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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 4785 
VIRGINIA: 
In the Clerk's Office of the Supreme Court of Appeal~ held 
at the Supreme Court of Appeals '.Building in the City of 
Richmond on Thursday the 26th day of September, 1957. 
AMY ORME GREEN, 
against 
AUSTIN BERNARD GREEN, 
Appellant, 
From the C.ourt of Law and Chancery of the City of N orfo~. 
Upon the petition of Amy Orme Green an appeal was 
awarded her by one of the Justices of the Supreme Court of 
Appeals on September 20, 1957, from a decree entered by the 
Court of Law and Chancery of the City of Norfolk on the 3rd 
day of June, 1957, in a certain chancery cause then there.i.n 
depending wherein the said petitioner was plaintiff and Dr. 
Austin Bernard Green was defendant; upon the petitioner, or 
some one for her, entering into bond with sufficient security 
b·e.f ore the clerk of the said Law and Chancery Court in th~ 
-penalty of $300, with condition as the law dir~cts. 
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• • 
Mr. Jerrold G. Weinberg 
Bank of Commerc~ Building 
Norfolk, Virginia 
Mr. Max R. Broudy 
Bank of Commerce Building 
N o"rf olk, Virginia 
Re: Green v. Green 
Dear Sirs: 
• • • 
May 29, 1957. 
After reading the transcript of the testimony taken before 
the Commissioner, together with his report, it would appear 
that this cause is governed by the doctrine most recently 
laid dpwn by our Supre:rpe Court of Appeals in the chancery 
cause of DeMott v. DeMott, 198 Va. 22. 
In that case the court made no finding of fact between the 
husband's account of their quarrel and that given by the wife, 
which was '' quite different.'' 
The wife had testified that after she protested against their 
child being allowed to be barefooted "her husband became 
angry, threw her against the wall, struck her, and threatened 
her with a butcher knife.'' The court held that, accepting 
the wife's statement as accurate, she was not entitled to secure 
a divorce. It stated, (p. 28) : 
"Here the wife bases her charge of cruelty on the single 
incident of June 24, when her husband according to her testi-
mony assaulted her. It is generally held that a single act of 
physical cruelty does not constitute ground for divorce, un-
less it is so severe and atrocious as to endanger life, or unless 
the act indicates an intention to do serious bodily har:rd .or 
causes reasonable apprehension of serious danger in the 
future, or the precedent or attendant circumstances show that 
the acts are likely to be repeated. 27 C. J. S., Divorce, §25-b, 
p. 548; Brown v. Brown, 215 S. C. 502, 56 S E. (2d) 330, 334, 
15 A. L. R. (2d) 163 
'' As reprehensible and unwarranted as the assault was, it 
did not do her serious bodily har~ or cause her reasonable 
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apprehension of serious danger in the future.'' 
page 29 ~ In the Demott Case the wife remained in the 
home occupied by her husband for five days follow-
ing their quarrel. Clearly she was under no "reasonable ap-
prehension of serious danger in the future'' or she would 
have left this home immediately. In the instant case the wife 
left her home following the attack upon her. and contends 
that she was compelled to do so by her apprehension of future 
bodily injury. However, the Commissioner who heard the 
testimony and had the opportunity to observe the parties 
found: 
"(1) That the assault committed upon the Defendant by 
the Complainant ""as not so severe and atrocious as to en-
danger her life. 
'' (2)" That the evidence does not indicate that the Defend-
ant intended to do the Complainant serious bodily harm or 
cause her to have reasonable apprehension of serious danger 
in the future. · 
"(3) That the attendant circumstances do not show that 
the acts of the Defendant were likely to be repeated." 
The conclusions of the Commissioner, . when the . evidence 
is taken in his presence, should be sustained unless it appears 
that they are contrary to law, are unsupported or unwar-
ranted by any reasonable view of the evidence. 
The opinion in the De:Mott case does not indicate the extent 
of the injuries sustained by Mrs. DeMott as a result of the 
attack. In the instant case we lrnve the testimonv of Mrs. 
Green, the testimony ofher attending physician and a photo-
graph showing her bruised condition. ·while the injuries were 
undoubtedly painful and temporarily disfiguring, and without 
condoning the act of the husband, they would not indicate that 
the husband intended to endanger her life or to inflict serious 
bodily harm. As we have seen, the Supreme Court of Ap-
peals of Virginia held that a single act of cruelty such as 
was committed by Dr. Green would not constitute grounds for 
divorce unless it caused '' reasonable apprehension of serious 
danger in the future.'' The Commissioner determined from 
the evidence before him that this single act was not sufficient 
to justify Mrs. Green in having "reasonable apprehension of 
serious danger in the future.'' 
The remaining- exceptions are directed to the amount of the 
fee allowed counsel for Mrs. Green and that al-
page 30 r lowed. Mrs. Green for the support of the infant 
child of the parties. From the· evidence adduced 
these allowances appear proper. 
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The exceptions filed by the parties hereto to the report 
of the Commissioner will be overruled. 
JHT:m.eg 
page 31 ~ 
Very truly yours, 
• • 
J. HUME TAYLOR 
Judge. 
• • • 
DECREE. 
This cause came on this day to be heard on the complain-
ant's bill; on the answer of the defendant; upon the deposi-
tions taken before Moses Ehrenworth, Esq~, Commissioner in 
Chancery; upon the report of the Commissioner in Chancery 
filed herein; upon the exceptions of the complainant and the 
defendant to the said report; and upon argument of counsel. 
Upon consideration whereof, the Court doth overrule all 
the ~xceptions of the complainant and the defendant to said 
report, and IT IS ADJUDGED AND DECREED that said 
report be, and hereby is, ratified and confirmed. 
And it appearing to the Court, independently of the ad-
missions of either party to this suit, in the pleadings or other-
wise, that the complainant and the defendant are members of 
the colored race and were married in the City of ,vashington, 
D. C. on November 28, 1934; that the complainant and the 
defendant were, at the time of the institution of this suit and· 
for more than one year next preceding the commencement 
thereof, domiciled in and actual bona fide residents of the City 
of Norfolk, State of Virginia, and that the parties last co-
habited in the City of Norfolk, Virginia; .and, 
page 32 ~ It further appearing to the Court that the Com-
plainant has failed to establish the allegations con-
tained in her bill, to the effect that the defendant was guiltv 
of cruelty tantamount to desertion, IT IS ORDERED that 
the same be and hereby is, dismissed. 
It further appearing that one child was born of the mar-
riage between the parties, namely, Cleophile Suzanne Green, 
who is at present eighteen years of age and who is now in the 
custody of the complainant, the Court doth ADJUDO E AND 
DECREE that the complainant shall have custody of the said 
child, subject to the right and privilege of the defendant to 
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visit with said child and have temporary possession of said 
child at reasonable hours and at reasonable times; and that 
the defendant pay to complainant, the sum of Thirty ($30.00) 
Dollars per week ·for the support and maintenance of said 
child during JJ.er minority. 
IT IS FURTHER ADJUDGED AND DECREED that the 
defendant pay the costs of this suit, including a fee of Six 
Hundred Fifty ($650.00) Dollars to counsel of record for 
complainant, subject to such credits, if any, to which the de-
fendant may be entitled by virtue of any payments made by 
him pursuant to the terms of a_ decree heretofore entered in 
this cause on June 22, 1955; and that no alimony be allowed 
the complainant. 
Nothing further remaining to be done in this cause, IT IS 
ORDERED that the same be removed from the docket. 
To all of which action of the Court, Complainant duly ob- · 
jected and excepted. 
Enter-June 3, 1957. 
J. H. T. 
Judge of the Court of Law and 
Chancery of the City of Norfolk . 
• • • • • 
page 34 ~ 
• • • • .. 
ASSIGNMENTS OF ERROR. 
Pursuant to the laws of the Supreme Court of .Appeals of 
Virginia, the complainant does hereby designatA as her As-
signments of Error in this suit, the f ollqwing: 
1. The Court erred in failing to award the complainant a 
divorce a vinculo niatrimowii. 
2. ·The Court erred in failing to award the complainan1 
alimony. · 
3. The Court erred in entering the Decree of June 3, 1957, 
dismissing the Bill of Complaint. 
Filed 6-21-57. 
AMY ORME GREEN 
By JERROLD· G. WEINBERG 
Of Counsel. 
L. ·M. CALVERT, D. C. 
6 Supreme Court of Appeals of Virginia 
Dr. J. H. Boyd. 
• • • • • 
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• • • • • 
DR. J. H. BOYD, 
called as a witness on behalf of the complainant, having been 
first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Weinberg: 
Q. State your full name, age, address and occupation. 
A. James H. Boyd, physician, address 1406 East Berkley 
Avenue, extended, South Norfolk, age 40. 
Q. Are you a duly licensed physician and surgeon prac-
ticing in this StateY 
A. Yes, I am. 
Q. How long have you practiced in this area? 
A. 12 years. 
Q. 12 yearsY 
A. Yes. 
Mr. Weinberg: Will you admit that he is qualified, Mr. 
BroudyY 
. Mr. Broudy:· What is the nature of llis testi-
page 3 ~ mony? 
Mr. "\Veinberg: It will be medical testimony. 
Mr. Broudy: I will state he is a qualified practicing physi-
cian. 
By Mr. Weinberg: 
Q. Dr. Boyd, did you have occasion to treat Mrs. Amy Orme 
Green, the complainant in this case, on the 27th day of April, 
1955, FridayY 
A. Yes. 
Q. Will you state where you went to treat herf 
A. I went to her home. 
Q. Was that the home of her husband, Dr. Green? 
A. Yes. 
Q. Will you state what her condition was when you got 
thereY 
A. She was very excited, nervous,· and she had contusions 
on her face and arm, and a hematoma on her head. 
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Dr. J. H. Boyd. 
Q. I hand you herewith what appears to be a photograph 
of Mrs. Green and ask you if that is the condition she was in 
and if this is a true reproduction of what she looked like the 
night that you treated herY 
A. Yes. 
Q. This picture further shows what would apparently be 
exmosis under the left eye Y 
A. Yes. 
page 4 } Mr. Weinberg: I offer this as Complainant's 
Exhibit No. 1. 
By Mr. vV einberg: · 
Q. Was that exmosis there at the time you saw ·her? 
A. Yes. 
Q. What treatment did you give her, Doctor? 
A. I gave her a sedative and analygesic and advised her 
to use some compress on the contusions. 
Q. What was the purpose of the sedatives? 
A. To calm her. down. She was very nervous and upset. 
Q. Do you recall whether she was crying at that time? 
Mr. Broudy: I object to the qµestion as leading. He may 
ask her what her condition was. 
The Commissioner: It is a little difficult to ask a ques-
tion if you have something specific in mind. I thiµk it would 
be proper. 
Mr. V\T einberg: Answer the question. 
A. Yes, she was crying. 
By Mr. Weinberg: . 
Q. Do you know whether or not she had been any place 
prior to seeing you in order to get treatment? 
A. I know that she had. 
Q. Where has she been? 
. A. Over to the Community Hospital. 
page 5 } Q. Did you have occasion to see her the follow-
ing day? '· . 
A. Yes, I saw her the following morning and again gave 
her sedatives the following morning. · 
Q. Where did you make this call f 
A. I made this call at Mrs. Collet's house on Fauquier Ave-
nue.. · · · 
· Q .. Was she staying there? 
8 
·A. Yes. 
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Q. The next day was on Saturday 7 
A. Yes. The next call was a night call. 
Q. Do you recall what time you got to Mrs. Green's home 
on Friday? . 
A. It would have to be· after 9 :00. I would say it would be 
around 10:00 o'clock. . 
Q. What further treatment did you give her when you saw 
her on Saturday, the 28th, 1955! 
·A. More sedatives. 
Q. More sedatives 7 
A. Yes. 
Q. Was she still in need of treatment? 
A. Yes. 
Mr. Weinberg: Answer Mr. Broudy 's qu·estions, please. 
CROSS EXAMINATION. 
page 6· ~ By Mr. Broudy: . 
Q. Dr. Boyd, the first day that you saw her was 
her eye black and did it need medication, or -not? 
A. I could not say it was at that time, but you could see 
it was bruised and contused. 
Q. She is a rather light skinned woman and any bruise 
would show plainly. 
A. You weren't asking me, you were telling me. . 
Q. Is it not true that due to her light skin a bruise or 
blackened eye would develop from a light blow more readily 
than otherwise Y · 
A. Every time an object or anything that CQmes in contact 
with the skin, if the blow is sufficient enough there will prob-
ably be blood vessels ruptured. · 
Q. There was actually no serious injury to Mrs. Green 
that required specific treatment, was there, other than ·ner-
vousness? 
Mr. Weinberg: I object to that. I object to it on the 
grounds that the question is too vague to be answered, as to 
what is serious. 
The Commissioner: Since . he has testified he gave her 
some medication, l think perhap·s the question is all right. 
A. Well, it is a question of answering it in a degree. ·n · 
needed treatment. She didn't· need any operation 
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page 7 } or anything like that, but it needed· some treatment. 
By Mr. Broudy: 
Q. Any treatment you would give to a bruised arm Y 
A. She could treat it herself if she knew what to do. It 
would not need a physician to treat it. 
Q. You say you advised her to use compresses. What kind 
of compresses did you advise her to use? 
A. Use hot or cold compresses. · _ 
Q. On the arm? 
A. Yes. 
Q. And a compress on the eye? 
A. Yes. · 
Q. Did it clear up in a few days Y 
A. I imagine it did, yes, but I didn't see her in a few 
days. 
Q. You only saw her twice 7. 
A. I saw her the following day, yes. It appeared. .more 
pronounced the following day than the night previous. 
Q. Several days later it would appear to be more pro:-
nounced than the original time you saw it t 
A. Yes. 
Q. You gave her compresses on the first night you saw 
herY 
A. I suggested that she use them. 
Q. You suggested she use them 7 
page 8} A. Yes. 
Q. Actually all you did was to give her some 
sedatives and tell her to apply hot or cold compresses? 
A. Yes. 
Q. You came back the following day. Was there any ad-
ditional treatment you gave other than the treatment you at 
first outlined for her 7 
A. No. 
Q. The matter adjusted itself with that treatment 7 
A. Yes. 
Q. And you haven't heard from her since? 
A. No. 
Q. You have known these people some time T 
A. Yes. 
Q. And have visited socially in their home, have you Y 
A. Yes. 
Q. Have you ever seen any conduct on the part of Dr. Green 
at any time that indicated any acts of .cruelty towards his 
wife or embarrassment to his wife Y 
10 Supreme Court of Appeals o~ Virginia 
Dr. J. H. Boyd. 
A. No. 
Q. Did they get along all right when you were there on 
the occasions when you were visiting? 
A. Yes. 
Q. Over what period of time did ·you have occasion to call 
on them or visit them socially T . 
page 9 ~ A. I haven't been visiting . them any in the last 
four years. · · 
Q. The last four years Y • 
A. y·es. . 
Q. How about prior to thatY 
A. I had visited frequently before that. 
Q. You have been in contact with them socially? 
A. Yes. 
Mr. Broudy: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Weinberg: . 
Q. You wo~ldn 't know how he treated her in the last four 
yearsY 
A. No. 
Q. At the time you saw Mrs. Green did you notice anything 
on the back of her head? 
A. What we call in medicine a hematoma. · 
By the Commissioner : 
Q. Will you speak a little louder? 
· A. She had a little lump on her head. 
By Mr. Weinberg: 
Q. "\Vould you say whether it would have taken 
page 10 ~ a considerable force to have caused such a lump as 
you sawT · 
A. It would take some force. You could not just pat it and 
do it. 
Q. Would a slap cause any of these injuries she had? 
A. It is possible. 
Q. Is it probable Y 
A. What? 
Q. Is it probable that just a slap. could do this or would 
it take more than a slapY · 
A. It all depends upon how powerful the slaps are. 
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_RE-CROSS EXAMINATION. 
By Mr. Broudy: 
Q. A hematoma is a right high sounding word for a little 
lump, isn't it? · 
A. No. 
Q. How big a lump does it have to be for it to be a hema-
toma t 
A. It doesn't go by the size. 
Q. Is it a swelling of any kind or just a bruise Y 
A. You might call it a bruise and extravazation of blood 
beneath the skin. 
. Q. Abasion, would that be a synonym for it? It 
page 11 ~ is a bleeding under the skin at the point of. contact; 
is that right 7 
A. Yes. 
Mr. Broudy: That is all. 
And further this deponent saith not. 
REVEREND JOHN C. DIAMOND, 
called as a witness on behalf of the complainant, having been 
first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By the Commissioner : 
Q. Give us your name, please. 
A. Reverend J olm C. Diamond. 
By Mr. ,,r einberg: 
·Q. State your full name, your address and oc<·unation. 
A. .John C. Diamond, age 79; address 309 Walker A venue, 
Norfolk 6, Virginia, and I am a minister, pastor, of a church. 
Q. Of what church are you minister? 
page 12 ~ A. First. Baptist Chur~h of Berkley. 
Q. How many years have you been past.or of that 
church! 
A. 35. 
Q. Do you know Amy Orme Green and Dr. Austin Bernard 
Green, the ·parties to this suit? 
A. Yes. . . 
Q. For how many years have you known them, R-everendY 
A. At least 20. 
12- Supreme Court. of Appeals of Virginia 
Reverend John C. Diamond. 
· Q. Did you have occasion to go to the home where they had 
been living the night of May 27, 1955, which was a Friday 
night? 
· A. Yes. 
Q. What was the occasion for your going? · 
A. Mrs. Green called me and said, '' Something terrible has 
happened here and I want you to come by.'' I went by there 
as soon as I could. 
Q. What time did you arrive there Y 
A. Around 9 :00 o'clock, I imagine. 
Q. Did you go immediately upon receiving the call? 
A. Yes. 
Q. Why did you go so fast T 
A. Because she said something terrible had happened and 
I was anxious to know what had happened. 
Q. What was the tone of her voice at that time Y 
A. She was crying and seemed very much ex-
page 13 ~ cited. · 
Q. Did you know what had happened before you 
got there? 
A. No. 
Q. State exactly what you found when you first arrived Y 
A. At the time I arrived I found Dr. Green outside of 
the house talking to some woman, and I asked him what was 
the matter and he said something had happened he was sorry 
for, he was sorry for what he had done. 
Q. Did you press the doctor about it further T 
A. No. 
Q. Will you tell us what Mrs. Green's condition was when 
you got inside? 
A. When I got inside she was sitting in a chair weeping 
and there was a lady, I think Mrs. Cornick, and she was bath-
ing her eye, I believe, with a. sponge or white cloth or some-
thing, and on close examination I could see it was inflamed 
and kind of swelling, and then she told me-- · 
Mr. Broudy: We object to what she told him. 
. Mr. Weinberg: It would be a part of the res iestae, her 
condition at that time. I will develop it a little further. 
By; M;r. Weinberg: 
Q. Was she calm at this time, or what Y 
A. She was weeping, and I wouldn't say she was calm. 
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happened? 
Reverend John C. Diamond. 
Q. Was she considerably upset, or not T 
A. Yes, seemed to be very much upset. 
Q. I will ask you again what she told you had 
Mr. Broudy: We object to that as being hearsay, recount-
ing past events. 
The Commissioner: We don't have any evidence as to the 
closeness of the time between this occurrence and the time 
the Reverend got there, and it is a little difficult. 
Mr. Weinberg: If your Honor please, we expect to tie this 
in and show that her conversation with the Reverend took 
place within 30 minutes or three-quarters of an hour after 
Dr. Green had made the assault upon her, and under those 
conditions, considering her highly nervous and distraught 
state, we submit it is admissible as a part of the res jestae. 
Mr. Broudy: It didn't happen simultaneously with the act,_ 
and 30 minutes or three-quarters of an hour is too long an 
interval of time as to something that had already occurred~ 
Res jestae is something that happens more or less at the 
same time, and a statement made after that time interval 
ceases to be a spontaneous act. 
I think it could be brought in in some othe~ way, 
page 15 ~ but not that way. 
Mr. Weinberg: The only thing we have to say is 
it was spontaneous, which was a verbal act of something thnt 
had happened and before she had time to collect her wits 
and calm down and reflec.t upon what she was saying. 
The Commissioner: Quite frequentlv it depends upon the 
circumstances and conditions under which it is said. Accord-
ing to what you have said, that you expect to estahlish it 
occurred within 45 minutes after this alleg-ed assault-
Mr. Broudy: I think the evidence on both sides will show 
this occurred while they were having dinner about 7 :00 
o'clock. The Reverend sa~d he came there around 9 :00 o'clock, 
and that is not wtihin a·half or three-quarters of an hour. 
. We expect the evidence will show it happened during the 
course of dinner. 
Mr. Weinberg-: The evidence will show it was not during 
their re~ular dinner, but he got home late for dinner. 
· The Commissioner: I don't see exactly how the testimony 
would ·be too relevant. I don't know whether what she said 
to the Reverend would streng-then her testimony 
page 16 ~ particularly if she were to testifv what did occur. 
I think the time element of a half or three-
. . 
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quarters of an hour . would .. be sufficient" time to prepare a 
statement · I am not s.uggesting 'that that is what happened, 
but speaking from a legal· standpoint· rather than the actual 
facts. 
I think it would be self-serving and constitute hearsay on 
the part of the Reverend. I will su$tain the objection but 
under the rule you may proceed with the examination and 
obtain your answer so it will be a part of the record. 
By Mr. Weinberg: - · · 
Q. What did·.she say to you when you talked to her? 
A. She said that he had beat her up and drug her around. 
Q. Will you state whether or not there were any bruises on 
her at that timeY· 
A. I didn't see any bruises, but her face seemed to be 
swelling. 
Q. Did you see her after that? 
A. Yes. 
Q. When was the next time you saw her? 
A. The next time I saw her was a couple of clays later. 
Q. I hand you herewith Complainant's Exhibit No. 1 and 
ask you if that is what she looked like when you 
page 17 ~ saw I1er a couple of days afterwards Y 
A. Yes. 
Q. I refer you specifically to what appears to be a bruise 
over her eye and assume that is exmosis under her left eye. 
A. Yes. 
Q. I ask you if that is what you found had come there in 
the meantime Y 
A. Yes. 
Q. Did you stay there until she left that night 7 
A. No. 
Q. You left before she did? 
A. Yes. 
The Commissioner: vVhi~h night is that? 
Mr. Weinberg:' The night of the 27th. 
By Mr. Weinberg: 
Q~ Do you know if she left that night? 
A. I didn't see her leave. From the evidence, she left. 
Q. She did leave later on? 
A. Yes. 
Mr. Broudy: T~at is hearsay. 
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By Mr. Weinberg: 
Q. Did you visit her where she moved to later on T 
A. Yes. 
page 18 r Mr. ·w einberg: Answer Mr. Broudy. 
CROSS EXAMINATION. 
By Mr. Broudy: 
Q. How late did you stay there that nightY 
A. I think it was a half hour, something like that. 
Q. Until about 9 :30 or more T 
A. I would say about 9 :00. I didn't time it. 
Q. You paid no particular at.tention to the time you leftY 
A. No. 
Q. You think it was probably around 9:00 o'clock! 
A. Yes. 
Q. Did Dr. James Boyd come there while you were there? 
A. I don't remember seeing him. There were several 
people there. 
Q. At that time the mark on her eye had not developed Y 
A. No.· 
Q. And the bruises on her arms had not developed T 
A. I didn't notice any. 
Q. Did you notice her eye swelling T 
A. Yes. 
Q. Prior to this occasion you had been a rather 
page 19 ~ frequent visitor at their home? 
A. Yes.· · 
Q. Did you observe the conduct of Dr. Green on the occa-
sions of your visits there? 
A. I never saw anything out of the way while I was there. 
Q. Over what period of time have you visited their home? 
A. E-ver since they had been married. I don't mean 
frequently but occasionally. 
Q. You knew them socially and visited the home ever since 
they have been married Y 
A. Yes. 
Q. During all that time you never saw anything of any mis-
conduct on his part Y 
A. No. 
Q. He is an active member of your church T 
·A.Yes. 
Q. And takes a very active part in your church? 
A. Yes. 
16 Supreme Court of Appeals of Virginia 
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Q. His father and his grandfather before him: were both 
active in your church Y . 
Mr. Weinberg: What is the purpose of thaU 
Mr. Broudy: To show the background of the 
page 20} doctor and his reputation. 
The Commissioner: I don't know that the mem-
bership in some church of the doctor's father and grand.-
father would have any particular bearing. I sustain the 
objection as to that portion of it. · 
By Mr. Broudy: · 
Q. You say you have known both of them, for a period of 
20 years or more Y 
A. Yes. 
Mr. Broudy: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Weinberg: 
Q. Did Dr. Green appear to maintain a good standard of 
living for a man of his station in life Y · 
Mr. Broudy: I object to that. I don't see that that has 
anything to do with it. 
By Mr. Weinberg: . 
Q. Did his standard of living appear to be what one would 
expect for a physician of his age and years of practice f 
Mr. Broudy: I oqject to it. He doesn't· know what one 
would expect. 
The Commissioner: I sustain the objection. If 
page 21 } you want to ask him how the house was conducted 
and what · they had as to furniture, etc., it would 
be admissible. · 
By Mr. Weinberg: 
Q. Did the home appear to be well and comfortably fur.;. 
nished? · 
A. Yes, above the average. 
Q. Above the average what 7 
A. People ·in· the community. . 
Q. Would you have had any occasion to have known how 
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Dr. Green treated his wife, particularly when there were no 
other people around f . 
A. No. 
·Mr. Weinberg: No further questions. May he be ex-
cused. · 
Mr. Broudy: I have no further questions. 
And further this deponent saith not. 
page 22 ~ VIOLA GUMMER, 
called as a witness on behalf of the complainant, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Weinberg: 
Q. Are you Viola· Gummer Y 
A. Yes. 
Q. Will you state your age, address and occupation Y 
A. ·where I am staying nowt · 
Q. Yes. . 
A. I am staying at 925112 Appomattox Street, Norfolk. 
Q. In the City of Norfolk Y 
A. Yes. It is on the Berkley side but in Norfolk. 
Q. How old are you Y 
A. I am 45. 
Q. What is your occupation Y 
A. House work. 
Q. House work Y 
A. Yes. 
Q. Do you know Amy Orme Green and Dr. Austin Bernard 
Green, the parties in this case 7 
X. Yes, I do. 
page 23 ~ Q. For how many years have you known them f 
A. I worked for them 14 years. 
Q. You worked for them 14 years? 
A. Yes. 
Q. Did you work for them as housekeeper Y 
A. Yes, I did. 
Q. I believe you worked off and on for them Y 
A. Yes. 
Q. For about 14 years! 
A~ Yes. 
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Q. When .did you stop working for them Y 
A. 1954, the 24th of October. 
Q. Why did you stop working for them then Y 
A. Because he made me stop working. 
Q. How did he make you stop working Y 
A. He was fussing with her and told me to go on and not 
come out and work any more. 
Q. How did he get along and treat his wife Y 
A. The time I was there he didn't treat her . any kind of 
fashion at all. 
Q. What did he do? 
A. They would get to arguing and he just didn't treat her 
as a wife. · 
Q. Did she appear to be. a good wife to him Y 
A. She was a good wife to him the whole time I 
page 24} was there. She didn't have anything to say. She 
. would go upstairs. I said, '' Doctor, you is wrong. 
You are my doctor, but you ought not to treat her like that," 
and he said he was boss there·and what he said had to go. 
Q~ He said what he said had to go 1 
A. Yes, sir, and that he was boss. · 
Q. Why did Mrs. Green go upstairs Y 
A. To keep from arguing with him. 
Q. Was she able to avoid it? 
A. .She didn't never argue. 
Q. Would he use any profanity Y 
A. Yes, sure, he cusses when he gets ready. · 
Q. He does what T 
A. Cusses when he gets ready. 
Q. Did he raise his voice at her? 
A. Yes. 
Q. When he was arguing T 
A. I say yes, he did. 
Q. Did he appear to be making-
Mr. Broudy: Ask her proper questions and don't put the 
answers in her mouth. 
By Mr. Weinberg: 
Q. State whether or not he appeared to-be making an effort 
to get along with his wife T 
A. You say making an effort to get along with 
page 25 } his wife T 
Q. Did he appear to be making an effort to ge_t 
along with her? · 
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A. Lots of times I would go in there and he would be 
arguing with her but I didn't know what it was about. I used 
to tell her she was too easy with him. She told me she did 
it be.cause she didn't want to have no relations with him. I 
told her she was too easy with him, and that she didn't say 
anything to him. 
Mr. Weinberg: Answer Mr. Broudy's questions. 
CROSS EXAMINATION. 
By Mr. Broudy: 
Q. When did you work there, what years Y 
A. What year I worked there? 
Q. Yes. 
A. I worked there up until 1954. 
Q. Up until 19541 
A. Yes, the 22nd of. October. 
Q. October, 1954. When did you start working there? 
A. The 22nd of October. 
Q. When did you start working there? 
A. I started there in 1939. 
page 26 ~ Q. 1939 7 
A. Yes 
Q What sort of work did you do, house work Y 
A Everything that had to be done from the house to the 
office. , 
Q. You worked in the office, too 7 
A. Yes. 
Q. Who paid you f 
A. She paid me just as much as he did. At the times he 
would not pay me she would pay me. 
Q. She was working, too, was she 7 
A. Yes. 
Q. She, Mrs. Green, would pay you when he didn't Y 
A. Yes. 
Q. Now, you said at the beginning they would get to 
arguing. What did you mean by that? 
A. Lots of times I would go in there and he was arguing 
with her but I didn't ask them what they was arguing about, 
and I would tell him, '' Doctor, you is wrong.'' 
Q. Did you work in the same house all that time? 
A. He didn't have but one house, 731 Indian River Road .. 
Q. That is the only house he had Y 
A. All I know of. 
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Q. He didn't move there until 1942. How do you account 
for working there in 1939·y 
page 27 ~ A. I don't know. 
· Q. You don't have any answer for thaU 
A. No. . 
Q. Both had something to say to each other, didn't they, 
when you say they were arguing? 
A. He was doing most of the talking. 
Q. But they were talking to each other? You can't argue 
by yourself Y 
A. He would be arguing with her when I come in and I 
went on and did my work. 
Q. Did you hear what the conversation wasY 
A. They would be around ther_e arguing and I told him he 
would be wrong. 
Q. How do you know they were arguing if you didn't know 
what they were arguing about 7 
A. She didn't do anything. . 
Q. How do you know she didn't do anything? 
A. When I was there I didn't see her do anything. 
Q. You don't know what they were arguing abouU 
A. I don't know that. · 
Q. You don't know that, 
A. No. 
Q. Yet you say you told him he was wrong? 
A. He told me, '' This is my house,'' and he was going to be 
boss. She didn't tell me. He would tell me he was 
page 28 ~ boss. Didn't you tell me that T He would tell me 
he was boss. 
Q. He was boss so far as you were concerned, was 11e? 
A. He was in the house. In the house the woman is boss 
more than the man, ought to be. 
Q. You figured she ought to be boss over you Y 
A. He wasn't paying me: she was. 
Q. He paid you part of the time. Did he have a right to 
boss you while he was paying you? 
A. She was paying- me most. 
Q. You don't like Dr. Green, do you Y 
A. I don't have anything against him. I didn't have any-
thing to say about him. 
·Q. He fired you¥ 
A. He told me to get out. When he got mad with her he 
wanted me to get mad with her, but she didn't do ·nothing 
to me. 
Q. She is a fine woman T 
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A.. Yes, sir. . 
Q. And he is not a fine man? 
A. Every time it was his fault. 
Q. Every time it was his fault, but you didn't know what 
they were arguing about Y · 
A. He told me to get out. He told me he didn't want me 
to work there, and was not going to pay me. When I left he 
tried to get me back. and I said, '' I will not never 
page 29 } come back here, the way you treat Mrs. Green.' 1 
Q. You objected to him being bossf . 
A. He told me he was boss. 
Q. You didn't like th~t T 
A. He wasn't paying me. I was supposed to listen to the 
one that was paying me. 
Mr. Broudy: All right. 
RE-DIRECT EXAMINATION. 
By Mr. Weinberg: · .: 
Q. Did they live in any other house on Indian River Road 
before you worked at this house you are talking about T 
A. Yes. 
Q. You worked there 7 
Mr. Broudy: I object to that. 
A. I don't know anything about another house. 
By Mr. Weinberg: 
Q. Did you work at the other house on Indian River Road Y 
A. No. 
Q. When you say he said he was boss, do you mean boss. 
over you or his wife Y 
A. He was boss over her, and said he was boss over me 
and Mrs. Green and everybody. 
page 30} Mr. Weinberg: No further questions. 
Mr. Broudy: That is all. 
And further this deponent saith not. 
MISS CLEOPHILE SUZANNE GREEN, 
called as a witness on behalf of the complainant, having been 
first duly sworn was examined and testified as follows : · 
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DIRECT EXAMINATION. 
By the Coµimissioner : 
Q. What is your name Y 
A. Cleop~ile Suzanne Green. 
. . ' 
'By Mr. Weinberg: 
Q. · Are you Cleophile Suzanne Green T 
A.·Yes. . 
Q. How old are you? 
A. 17. . 
Q. Are you .the daughter of Dr. and Mrs. Austin Bernard 
· Green? 
page 31 ~ A.· Yes. 
Q. Where are you now _living? 
A. 2843 East Princess Anne Road. 
Q. Is that with yo-qr: rpot~er1 
A. Yes. · · · 
Q. I believe you all rent an apartment ,there; is that cor-
~rect, your mot~er does? · · ·. · · · 
: 'A. Yes. · ·· · 
Q. Were your parents married on the 28th day of ,_N oveni-
ber, 1934, at Washington, D. C., as far as you know·f · 
A. I guess so. 
Mr. Weinberg: I have the marriage certificate. 
The Commissioner: It is a _m3:tter of knowledge, but she 
wouldn't know, I g·uess. You can establish it by Mrs. Green . 
.. BY Mr. W einbe_rg: · 
, Q. Are they both members of the Negr'o race? 
A. Yes. 
Q. Were you the only child born of this marriage T 
~y~ . 
Q. You· were born ··on· June 18, 1939? 
A. Yes. · 
Q. Where djd your father and mother last live together as 
man ·and wife f · · 
page 32 ~ · A. 731 East Indian River Road. 
Q. In the _City Qf N_orfolk, Virginia?. 
A. Yes. . ·· · ·· · · · · 
Q. And. poth.J~~y~ _liy~4 jn. the. City. of NQrfolk, State of 
Virgini~, since 'tl\at time Y · · . . · · · · · · -. 
A.·Yes.· _· · ·· .·· _· . 
Q. They intend fo make Virginia their ho·me Y 
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A. Yes. 
Q. Their permanent residence is in this City? 
A. Yes. 
Q. Were they both domiciled in and actual bona fide resi-
dents of the State of Virginia at the time of the commence-
ment of this suit? 
A. Yes. 
Q. Had they both been domiciled in and had they been 
actual bona fide residents of the . State of Virginia for more 
· than one year before the commencement of this suit Y 
A. Yes. 
Q. Will you state what events happened between your 
father and mother, starting with the time your father ~ame 
home on the evening ·of Friday, May 27, 19557 Take your 
time and speak in your own words. ' . 
A. My mother and I were getting ready to sit down and eat 
dinner when my father came in. · 
Q. What .time did he. come in Y 
page 33 ~ A.' Close around. 7 :00. 
Q. You are just approximating iU 
·. ,A . .Yes . 
. . Q. Go ahead. . . .. 
A. My mother had decided she would· fix · dinner for us 
since ·:mrfather bad not come home, ·4owever, he came home 
and she had put our two plates on the·· table, _and she went 
back tQ the kitchen to get· him som.ething.; 
Q. Had he come home in the meantime? . 
A. Yes.· · . . 
Q. When he came home she went in the kitchen to get him 
something f.. · 
A. Yes. 
Q. Go ahead. 
A. When she came back in the dining room she looked at 
my plate and found he had taken a fish stick off: the plate. 
She asked him if he wan'ted the same thing. He asked her 
why did ·she think he "!anted the same thing . She said, "I 
see that you took one of the fish cakes off ·the plate and ·if 
you want it I will get you the same thing.'' He asked her if 
she was · accusing him of stealing and she said no. . 
Q .. Had she said anything to make anybody think she was 
accusing him of stealing Y · · • · · · . · . · . · · · . 
A. No, nothing. . · . 
Q. In telling him h~ had. take~; ~ fish ·cake off the 
page 34 ~ plate, did she accuse him of stealing iU 
A. No. 
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Q. Did she complain about his t.aking it Y 
A. No. 
Q. Did she say anything except, '' I will fix you the same 
thing if you want it"T 
A. No. 
Q. Go ahead. What happened then Y 
A. He said that she had and she said, "No, I am not ac-
cusing you of anything.'' He started arguing and said, 
"You don't tell me what I am going to eat.'' I said grace. 
He kept on arguing and she said, ''You don't have to keep 
on arguing about that. I have already asked you if you 
wanted that." He accused her of putting her hand in his 
face. 
Q. Had she put her hand in his face Y 
A. No. · 
Q. All right. 
A. After that he got up and when he was getting up he 
pushed her backwards and started to hit her. 
Q. Was that after he fi.nished his dinner? 
A. No, he ha.d not started eating. I had just finished say-
ing grace. When he got up he shoved her, pushed her off 
balance and she fell backwards in the chair and he started 
hitting her in the face with his fist. 
page 35 ~ Q. When she fell backwards did anything hap-
pen to herf · 
A. Yes, he grabbed her.around the arms and shoulders and 
he kept hitting her and had her head up against the window 
sill and the edge of the radiator. Then she yelled for me to 
call the police and I called them, ·and by the time I got back 
in the dining room they had tussled back and forth across the 
floor in the living room, and I hit him on the back and tried 
to make him leave her alone. 
Q. Did he leave her alone when you hit him 7 
A. He ducked and I kept telling him to leave her alone, 
and finally he told her to get out. · 
I said, ''If Mamma goes I am going, too.'' He said "Both 
of you get out,'' and we walked in the living room and he 
pushed us out the door and slammed the door. 
Q. Do you mean he physically pushed you out? 
A. I was walking in front of her. · 
Q. Did he physically push her out Y 
A. Yes. 
Q. And slammed the door t 
A. Yes. 
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Q. Going back to the time when he was beating her had 
she tried in any way in the world to _hit. him? 
A. She was just trying to get· away from him. 
Q. And he would not let her get away? 
A. No. . 
page 36 ~ Q. Did you see him hit her at any time? 
A. Yes. · 
Q. What did he hit her with? 
A. His fist. 
Q. Where was he hitting herT 
A. In the face. 
Q. Approximately how many times did he hit her Y 
A. I don't know how many, but more than once or twice. 
Q. More than once or twice? 
A. Yes. 
Q. After he shoved her outdoors, wl1at happened? 
A. As we walked down the driveway the policemen drove 
up and my mother explained the situation and they went up 
to the door and knocked on the door and came· back saying 
they could not get in, could not force their way in, without 
a warrant. 
Q. Did he let the ·policemen in? 
A. No. 
Q. He would not let them in Y 
A. No. 
Q. Go on. 
A. Finally my mother-the policemen went back to get 
her coat and he let them in then, and they got our coats and 
we got in the policemen's car and went down to the police. 
Q. To Police Headquarters? 
page 37 ~ A. Yes. 
Q. Did your mother swear out a warrant then? 
A. Yes. 
Q. At the policemen's suggestion Y 
A. Yes. 
Q. Then where did the policemen take you Y 
A. We went back home and from there we went over to Mrs. 
Collett's. 
Q. Did your mother go to the Norfolk Community Hospital 
that night? 
A. Yes. 
Q. Was that before or after the events you have testified 
to? 
A. After. 
Q. After she went· to Mrs. Collett 's-
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A. No. 
Q. Did she go to the Polic~ Headquarters? 
A. Yes. 
Q. Where did she go from there Y · 
A. She went back to Indian River Road and from there 
to the hospital, and then she came back and we went to Mrs. 
Collett's. 
Q. Did the doctor see you together while she was back home 
on Indian River Road? 
A. Yes. 
page 38 ~ Q. Was that after she had been to the Norfolk 
Community Hospital? . 
A. Yes. 
Q~ How did your father treat your mother prior to this 
time? 
A. He would start arguing and start fussing over the least 
little thing, and it seemed he could never agree on anything 
when it came to what we would eat for dinner. If he came 
home and Mother and I would-when my mother had started 
fixing dinner for the two of us, he would come in with some-
thing else and say he didn't want what we were eating, that 
he wanted fish, or whatever he wanted. 
Q. Did your mother try to get along with him-
A. Yes. 
Q. When he would start these arguments? 
A. Yes. 
Q. Did he appear to be reasonable about these things f 
Was he reasonable about it and did he try to get along with 
hert 
A. To a certain extent. 
. Q. Had he ever hit her before this occasion? 
A. No. . 
Q. He had never done that before? 
-A. No. 
Q. Before this night? · 
. A. No. . . 
page 39 ~ Q. There had been many arguments before this 
A. Yes. 
night; is that correct? 
Q. Your mother and father had separated once before, 
around 1950, had they not Y 
A. Yes. 
Q. But your mother went back to him? 
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Mr. Broudy: You are testifying now. 
Mr. Weinberg: There is no question about their separating 
in 1950. 
By Mr. Weinberg: 
Q. Did your mother leave on the night of May 27, 1955 7 
A. Ye::s. 
Q. Why did she leave? 
A. The first thing was she was forced to leave, he told 
her to leave, and she was afraid to stay there. 
Q. I hand you herewith Complainant's Exhibit 1 and ask 
you if these are the bruises which you saw on your mother 
shortly after this beating Y 
A. Yes, sir. 
Q. vVbat was your mother's condition as to nerves on this 
night after this occurred? 
A. She was nervous and upset. 
Q. State whether or not she was crying? 
A. Yes. 
page 40 ~ Q. State whether· or not she was afraid. 
A. She was afraid. 
Q. Did your father give her any medical aid 7 
A. No. 
Q. Or treatment for what had happened to her? 
A. No. 
Q. Did you testify in the Juvenile and Domestic Relations 
Court when he was tried there 1 
A. Yes. 
Q. Ha.ve the parties lived together since the 27th day of 
May, 1955-
A. No. 
Q. -when she left him? 
A. No. 
Q. During the time you lived with your father did he pro-
vide for you Y 
A. Yes, sir. 
Q. Did you have enough clothes and things like that? 
A. Yes. 
Q. Did you consider yourself well dressed? 
A. Yes. 
Q. Did your father keep you in enough spending money Y 
A. Yes. 
Q. Did you appear to be getting things that a young girl 
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would want, physical and material things Y 
page 41 r A. Yes. .. · 
Q. Did he ever tell you- he didn't have enough 
money to give them to you Y 
.Pi. •. No. . 
Mr. Weinberg: Answer Mr. Broudy's questions. 
CROSS EXAMINATION. 
By Mr. Broudy: · . 
· Q. You say your father bought you clothes and things like 
thaU 
A. Yes. 
Q. Did your mother buy you clothes and things of that 
kindf 
A. Not too many. 
Q. What~ . 
A. Not too many. 
Q. Your father gave you spending money when you needed 
itf 
A. Yes. 
Q. And helped you through school? 
A. Yes. · · 
Q. He has treated you pretty nicely, hasn't heY 
page 42 ~ A. Yes. 
Q. Has treated you as nice as you would expect a 
father to treat his daughter? 
· A.· Yes. ·· 
Q. You have a high regard for him, do you? 
A. Yes. 
Mr. Weinberg: V{ e are willing to stipulate he treated her 
very generously and treated her properly. 
The Commissioner: He doesn't have to stipulate it. He has 
a right to cross examine her. 
By Mr. Broudy: 
Q. What school do you attend? 
A. Booker T. Washington. 
Q. What grade are you in Y 
A. Twelfth. 
Q. Around the home did your father treat you nicelyY 
A. Yes. 
Q. He was nice to you? 
.. 
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A. Yes. 
Q. Your mother has a bad temper _at ti.mes., has she not, at 
some times? 
A. No. 
Q. She hasn't a , bad temper? 
page 43 ~ A. No. 
Q. Does she fuss· and argue with her husband, 
your father, on occasions? 
A. No. 
Q. You never heard her argue with your father? 
A. Only once in awhile. . 
Q. What would the arguments be about Y 
A. He was usually the one who started the arguments, and 
when he would she would just try to calm him down and say 
it was ·not necessary.' · 
Q. Sometimes the argument would take place over the food 
he was getting l 
A ... Would take place _over any little thing. 
Q. Did your mother make breakfast for him? 
A. Yes. 
Q. Outside of the arguments how did he tre3t your motberY 
A. He treated her all right. 
Q. He treated her all right 1 
A. Outside of the arguments. 
Q. Outside of the arguments everything was all right? 
A. I imagine so. 
Q. Is that correct? You seem to be reluctant to say so. 
Have you got anvthing against your father¥ 
A. No. 
page 44 ~ Q. Outside of these little arguments he treated 
your mother an right, didn't he? 
A. Y cs; I guess so. 
Q. You liYed in tl1e home through your entire life, for the 
past 17 years 1 
A. Yes. 
Q. ·with your father and mother! 
A. Yes. 
Q. You could observe them in the past eight or nine years 
and you sav he never struck her before in his life? 
A. That is right. 
Q. No blows were passed? 
A. No. 
Q. This was the first time f 
A. Yes. 
Q. He was excited when it happened, was he? 
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A. Yes. 
·Q~ And it all started. over his· picking up a fish stick off 
your plateY · 
A. Yes. 
Q. And she said, '' If you want a fish stick I will bring 
you some, but don't take hers off the plate''? 
A. She asked him if he wanted the same thing. 
Q. She asked him if he wanted the same thing 1 
A. Yes. 
page 45 ~ Q. And then the argument broke out at the table 
on whether she was accusing him of stealing the 
fish stick Y · 
A. Yes. 
Q. During the course of the argull\ent words went back 
and forth? 
A. He hit her and pushed her. 
Q. Was she sitting down at time? 
A. "\Ve were all three at the table, sitting at the table. 
Q. How were you seated, were you between the two? 
A. I was sitting on this side and he .was at the other side 
facing me, and my mother was at the head of the table. 
Q. The argument was while you were all sitting at the 
table? 
A. Yes. 
Q. That is when you say he struck her or pushed her, 
while they were there? 
A~ As he· got up she got up and when he hit her it made 
her fall off backwards in the chair, in the rorner. 
Q. What time did all of that happen? 
A. What do you mean by what time did it happen·? 
Q. You say he came home about 7 :00 o'clock! 
A. Yes, around 7 :00. 
Q. And it happened a few minutes after he got home? 
A. Yes. 
Q. So it happened somewhere between 7 :00 and 
page 46 ~ 7 :30, is that correct1 
A. Yes. 
Q. After she got up you say she started out of the door 
and he pushed her out? · 
A. Yes. 
Q. How long after that was it before she came back in Y 
A. About a half hour or 45 minutes. 
Q. You say he told her to get out, and that was about 7 :30T 
A. Yes. 
Q. When she finally got out and went over to Cornick's, 
, 
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what time was it? Let me see if I can refresh your: memory. 
That was about 1 :00 o'clock in the morning? · 
A. No. 
Q. It was after midnight? 
A. No. 
Q. Was it around midnight? 
A. No. 
Q. What time was it, would you say, to the best of your 
recollection f 
A. It must have been 11 :00 or 11 :30. 
Q. At that time who was home? · 
A. ·wnen the polic~men brought us back there was a lot of 
people there. 
Q. When you- left who was in the house besides 
page 47 ~ you. and your mother? . • 
A. Mrs. Collett, and her daug-hter, Mrs. Cornick. 
All of us left at the same time, everybody left at the same 
time 
Q. Everybody left at the same time? 
A. Yes. 
Q. That time your mother left voluntarily? 
A. After we got our things together we did. 
Q. You left? 
A. Yes. 
Q. And haven't been back to live there since then? 
A. No. 
Q. You have been living with your mother? 
A. Yes. 
Q. Ever since this happened? 
A. Yes. 
Q. You want to visit your father, don't you? · 
A. Yes. 
Q. How is that? 
A. Yes. 
Q. If your father would take custody of yo~ for a month or 
two during the summer it would be all right with you, would 
it not? 
A. I don't know. 
Q. Why do you say you don't know, Miss Green T 
page 48 ~ A. I wouldn't want to stay there. 
Q. I understand you to say be· treated you all 
right? 
A. Yes, he treated me all right. 
Q. He always treated you as well as you would expect a 
father to treat you? 
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A. Yes. 
Q. And yet you say you don't want to live there with your 
fatherf 
A. Yes. 
Q. Can you give us any reason for that Y 
A. After the way he acted that night, I.would be afraid to 
stay there every night. 
Q. You say ·he never acted that way but once in 17 years T 
A Yes.· 
Q . .A.nd for 17 years. he treated you all right, yet because 
he did this one night you would be afraid to live with him Y 
A. Yes. 
Q. Has he ever treated. you like that, or mistreated you 
in any wayY 
A. No. . 
Q. Do you think your father is a dangerous man Y He is 
thought well of in the community, isn't he Y · 
· A. Yes. · 
page 49} 
righU 
A. Yes. 
Q. People think well of him? 
A. Yes. 
Q. You think he is a nice man, don't you; is that 
Q. And yet you don't want to live with him a few weeks 
or a monthT 
A. I would go to visit him but don't want to stay there. . 
Q. lfe has given you money to join a school organization, 
and since this separation he has been nice to ·you, has he noU 
A. Yes. 
Q. Has your mother advised you not to live with him? 
A.. No. 
( Off record discussion). 
By Mr. Broudy_: 
Q. Since you have been living with your mother has your 
father shown any interest in your school affairs and your 
conduct? 
A. Yes. 
Q. Has he been to school to check into your schooling? 
A.. Yes, sir. · · 
Q. And also when some questions of conduct would arise 
he would take it up with you, would he not? 
A. Yes.· 
Q. He was interested in sending you to college Y 
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A. Yes. · 
page 50 ~ Q. He has made inquiry at various colleges for 
the purpose of aending you when you finish your 
high school? 
A. Yes. 
Q. You want to go to college, don't you T 
A. Yes. 
· Q. You appreciate the fact that your father is interested 
in sending- you to college, don't you f 
A. Yes. 
Mr. Broudy: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Weinberg: 
Q. On the occasions when your father went to school your 
mother was with him on some of those occasions Y 
A. Yes. 
Q. They looked into it together and took it up with you Y 
A. Yes. 
Q. Both? 
A. Yes. 
Q. Coming back to the night of the 27th when your father 
put your mother out, did she remain in the house by herself 
at any time after this occurred T After this oc-
page 51 ~ curred and she came back were other people in the 
house! 
A. Yes. 
Q. What? 
A. There were other people in the house. 
Q. There were other people in the house. 
Q. There were other people in the house from the time 
when she came back Y 
A. Yes. . 
Q. You stated your father gave one of your school orga-
nizations a party? 
A. June 18th. 
Q. About a week agoY 
A. Yes. 
Q. He has customarily in the past given parties for you 
and your friends in some of your organizations from time to 
time; is that right! 
A. Yes. · -~, 
Q. Do you recall, when your father and mother were living 
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tog<Jther, your father would frequently entertain various 
people in his home on parties 7 
A. Yes. · 
Q. He didY 
A. Yes. 
Mr~ W einbe.rg : No further questions. 
RE-CROSS EXAMINATION. 
page 52 ~ By Mr. Broudy: 
Q. The occasion for this last party on June 18th 
was your birthday r was. it not T 
A. Yes. 
Q. It was a birthday party T 
A. Yes. 
By the Commissioner: 
Q. Let me ask you a question. On. this night of May 27th 
was your father in the house at any time after you all .re-
turned! 
A. Yes. 
Q. How long a period was he there and what happened 
while you, your mother and these other people were .there, 
off and on Y · 
A. He would go outside and come back. 
Q. I beg your pardon Y 
A. He would go outside and come back. 
Q. What did he have to say? 
A. He didn't say anything. 
Q. Did he have anything to ~ay to these people 1 
A. No. 
Q. He didn't talk with the people that were· there? 
A. I don't recall that he said anything to them, or not .. 
Q. There "v~s no conversatton in the house be-
page 53 ~ tween them? . 
, A. No. 
Q. You didn't hear him say anything to anyone? 
A. That is right. 
Q. I beg your pardon Y 
A. I· didn't .hear him s~y anY.thing to anybody. 
Q. What was his demeanor and attitude at that time that 
be displayed; was it sullen or repentant? · 
A. He was just quiet, that is all. 
Q. Just quiet Y 
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A. Yes. 
The Commissioner : All right. 
By Mr. Weinberg: . 
Q. Did he in any way indicate he was sorry for what he 
:had done that you could tell? · 
A. No· .. 
Q. You couldn't tell Y 
A. No. : .-.. · .. \ 
Q. When your mother went to Mrs. Collett's house and 
.took you, did your mother call·up Mrs. Collett or did.:sonieone 
call Mrs. Collett before you went to her house T " · ·. · · 
A. That is how she. got there. 
Q. How? 
A. Mrs., Cornick called her. 
Q. Mrs. Cornick called? 
A. Yes. . 
page 54 ~ Q. Did she come there.that night, Mrs. Collett? 
A. Yes. ' 
Q. Did you· all leave together f 
A. Yes. 
Mr. Weinberg: That is all. 
And further this deponent saith not. 
AMY ORME GREEN, . r ·1 
the complainant, having been first duly sworn, was examined 
and testified as follows : · 
DIRECT EXAMINATION.· 
By Mr. Weinberg: 
Q. Will you state your name, please? 
A. Amy Orme Green. . 
· Q. Mrs. Green, how old are you 7 
A. 45. . 
Q. You are the complainant in this case? 
A. Yes. · 
Q. Where are you now living? 
page 55 ~ A. 2843 East Princess Anne Road. 
Q. I believe you are a school teacher 7 
A. That is right. 
Q. What school are you teaching inf 
·' 
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A. Young Park and Henry Clay. · 
Q. Young Park School and Henry Clay School! 
A. Yes. 
Q. Did you marry Dr. Austin Bernard Green on the 28th 
day of November, 1934, in Washington, D. C. Y· · 
A.. Yes, I did. 
Q. I hand you herewith what purports to be a marriage 
certificate pertaining to that marriage about which you have 
just testified, and ask you is that such certificate? 
A.. Yes. 
· Mr. Weinberg: I would like to introduce it as Complain-
ant's Exhibit 2. 
The C~mnnissioner: It will be so marked. 
By Mr. Weinberg : 
Q. Are you both members of the Negro race? 
A. Yes. 
Q. And you are both over 21 T 
A. Yes. , 
Q. Was. a child born of this marriage, Mrs. Green T 
A. Yes. 
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and wifef 
Q. And born on June 18, 1939 T 
A. Yes. 
Q. Where did you last live together as husband 
A. 731 East Indian River Road. 
Q. Have you and your husband lived in Norfolk continu-
ously for a great many years T 
A. Yes. 
Q. For the past 20 some years Y 
A. Since 1934. 
Q. You both consider yourselves p~rmanent residents of 
the City of Norfolk? 
A. Yes. 
Q. Were you both domiciled in and were you actual bona 
fide residents of the State of Virginia at the time of the 
commencement of this suitY 
A. We were. 
Q. Had you ·both been domiciled in and had you been bona 
fide residents of the City of Norfolk and State of Virginia for 
more than one year next preceding the commencement of this 
suiU 
A. Yes. 
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Q. When did you and your husband last- live together. and 
cohabit as man and wife T 
A. Last May 27, 1955. 
Q. That was Friday, was it not 7 
page 57 ~ A. Yes. 
Q. I believe you-left on Friday night? 
A. Yes. 
Q. Will you relate the ·circumstances that occurred on that 
night which led up to your leaving 7 • 
A. On this particular evening Dr. Green was a little late 
in coming to supper and I wasn't sure he was coming at' all. 
For that reason I decided to use frozen food I had in tho 
icebox. 
Q. That is something you·have in one package? 
A. Yes. · 
Q. Already prepared Y 
A. Yes. . 
Q. Had he told you he was not coming home 7 · 
A. No. He never told me whether he was coming or wasn't. 
I took. it for granted he would be rather late or not come. 
As I put two plates on the table he came in and I imme.; 
diately started fixing the dinner, and he went in and sat down 
at the dinner table. When I went in to put something on the 
table I noticed he was eating. I said, "Do you want fish 
sticks 7 · I will be glad to let you have mine or fix some for 
you.'' 
Q. Why did you ask him about the fish sticks 7 
A. He was eating. 
page 58 ~ Q. Whose was he eating 7 
A. Suzanne's, I think. 
Q. All right. · 
A. I told him he could have mine and I would eat what 
I was preparing for him. I finally got his plate on the table 
and went and sat down to eat and said, "Are you sure you 
don't want this plateY" 
An argument started and he told me I didn't have to tell him 
what he wanted to eat, that it was his damn house and he 
would eat what he wanted to, that all I had ·to do was· to put 
it there. I said, ''Don't get so excited. There is nothing to 
be excited over.'' He said, ''Don't tell me what to do. I will do 
what I damn please," and then he started. . 
Q. Did you reply to that, or did you argue back with 
hlmY 0 
A. No more than to try to quiet him down becaus'e at that 
time Suzanne was beginning to get excited. She said, "Please 
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keep quiet and let's eat dinner," and he continued to talk 
. and I said, '' All right,'' and I got" up to go in the kitchen 
because there is no point in sitting there arguing. 
When I made a move to get up he ·got up and rushed at me. 
He was cursing, and I was at the end of the room and he 
caught me and threw me off balance and that is when I fell 
on the chair and that is when he hit me in the face and broke 
my glasses and started beating on me on the head, 
page 59 ~ and in an attempt to get up I lost balance again 
and fell back again. 
He began shaking me and ·beating me again in the tussle. 
That left me weak and when I finally managed to get up 
and get out of the dining room he still hadn't turned me 
loose, and I had called· to Suzanne to ·call the police, and she 
had tried to hit him on the back to get him to turn me loose. 
She finished calling the police and he said~ ''You have just 
got to go, you have got to go, that is all there is to it.'' I 
tried to reason -with him . and I couldn't, and Suzanne spoke 
up and said, '' If Mother is going I am going, too.'' He pro-
ceeded to shove us out of the door and said, ''Go.'' 
· Q. Do you mean physically shoving you f 
A. Yes. 
; Q. Where? · 
A. In my back. By the Hme we got down the walk~vay tl?e 
officers drove up. · 
Q. I hand you herewith a pair of broken eyeglass frames. 
Are they the frames to the glasses you ref erred to that were 
broken? 
A. Yes. 
Mr. Weinberg: I offer these in evidence. 
· The Commissioner:_. Complainant's Exhibit 3. 
By Mr. Weinberg: · 
Q. How did he break the glasses T 
page 60 F · A~ He knocked me in the face with his fist and . 
slammed them off. . 
Q. Did the lens break also? 
A. I haven't been able to find them, but when I went back 
. I got the police to see if they could find them. 
Q. You haven't found them? .. 
A. No. I don't know what had happened to ·them. That 
is all we could find. I suppose the lens must have got crushed 
or so1nething. . · . 
Q. You said you went down to the Norfolk Police Station Y 
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A. Yes, when they got there. Suzanne was hysterical then 
and she started to cry and the officers suggested that she 
stay in the car. 
I said, '' Go in there and see if you can get my pocketbook,'' 
and they went back to the house but Dr. Green would not 
let them in. In the meantime the other officer told me, '' I am 
sorry we were a little late getting here, later getting· here 
then we should have been, but we really expected to find the 
· excitement at the tavern down the street.'' 
Q. Don't tell what he told you. 
A. At any rate in the meantime someone came up. I told 
the officers I had not been able to get A. B. to open the door 
so we could get our clothes and go down to the precinct. He 
suggested he would go in and see him, which he did, a~d the 
officer told him I had said I was going to get a 
page 61 } warrant for him, and asked Dr. Green to come on 
out for· him to get the coats. He did, came down, 
and we went' to the precinct. I went with the officers. 
Q. ,Vhere did you go from tbe police precinct? 
A. I went back to the house. 
Q. You called Dr. Boyd at that time, did youY 
A. No. 
Q. When did you call him? 
A. When I· got back to the house I did call him. 
Q. What was your purpose in going back to the house? 
A..' ·The officers took me back so I could get my bags. I didn't 
have a bag. · . 
Q. Did you have any clothing with you? 
A. I didn't have anything at an· except what I had on. I 
. had to have nightclothing and at that time I didn't know just 
what to do. 
Q. Did you call Dr. Boyd at that time? 
A. Yes. When we went in Reverend and Mrs. "\Varden 
were at the house? 
Q. Who else T · 
A. George Chapman and Mrs. Edith Cornick ,and Mr. and 
Mrs. Wilson, and then I called Dr. Boyd .. 
Q. Did your husband at any time offer you any medical 
treatment! 
. A. No. 
page 62 } Q. What was your condition? 
A. Very dizzy, bruised and upset. 
Q. Was your face swelling T 
A. Yes. 
Q. Were you crying f 
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A. Yes. 
Q. State whether or not yo·u were nervous f 
A. Very nervous and upset at that time. 
Q. Did Dr. Boyd come right away? · 
A. No. In the meantime Reverend Diamond came in. 
Q. Was that the Reverend Diamond who testified Y 
A. Yes. Then Mrs. Collett and her daughter came. 
Q. When did you go to the Norfolk Community Hospital Y 
A. When Mrs. Collett came. . 
Q. Who took you Y · 
A. George ·wnson and Mrs. Collett. I was very dizzy from 
the blow to my head at that time. She said she thought I 
ought to have it examined. 
Q. And you went to the Norfolk Community Hospital Y 
A. Yes. 
Q. Were you treated thereY 
A. The doctor examined me and offered to give me a seda-
tive but I told him I ·was afraid to take it because I didn't 
know whether I was going to have to stay at home, or not. 
Q. Aft.er they treated you at the Norfolk Com-
page 63 ~ munity Hospital you went back and Dr. Boyd ar-
rived? 
A. Yes. 
Q. Did ·he give the treatment he testified toY 
A. Yes. · 
Q. Later on you got your stuff and went to Mrs. Cornick 's 
homeY · · 
A.. After that we left immediately. . 
Q. You left immediately after Dr. ·Boyd treateq you? 
A.. Yes. 
Q. How long did you stay at Mrs. Cornick's house? 
A. I lived with her until August. . 
Q. Is that when you. were able to get an apartment? 
A. Yes. 
Q. You are now living in a five room apartmenU 
A..· Yes. 
Q. Have you lived or cohabited with 'the defendant since 
the night of May27, 19557 
A. No. 
Q. Did Dr. Boyd also treat you on Saturday, the 28th of 
May? 
A. Yes. 
Q .. I hand you herewith Complainant's Exhibit 1 and ask 
you on what date that picture was takenT 
A. About four days after it had happened, I imagine. · 
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Q. That would be the 31st Y 
- page 64 }· A. Something like that. 
Q. Does that show what your condition was on 
May 31st? 
A. Yes. 
Q. Are all of the splotches which appear to be bruises, and 
exmosis under your eye, the result of that difficulty you had? 
A. Yes. · 
Q. The picture doesn't show the back of your head. What 
happened there, if anything? · · 
.A. I had a knot on the back of my head and a sore spot ·on 
top of it. 
Q. By knot, what do you mean? 
A. A lump. 
Q. Who put that there? 
.A. Dr. Green. 
Q. How long was it before all of these bruises went away 
and you recovered from them? 
A. I guess several weeks. _ 
Q. Did you husband at any time offer you any medical aid 
or treatment? 
.A. No. 
Q. Prior to this time had he ever ·llit you? 
A. No, he had not. 
Q. Why did you leave on this night? 
· .A. Well, I was put out in the first, and then I 
page 65 } was quite frightened because nothing like that had 
happened before. 
Q. You were afraid to stay there? 
.A. Definitely. 
Q. How had you all gotten along prior to this time? 
A. He treated me very well on the surface. We had our 
difference~. He was quite indifferent at times. 
Q. ,vhat sort of language did he us~ towards you at 
times? 
.A. Very profane when he would feel like doing it, and 
that was any time he was angry. 
Q. Would he get angry with any regularity, or frequently? 
.A. No. 
Q. When he did get angry would there be arguments? 
.A. Yes. Q. Did you try to soothe him down to prevent arguments? 
A. .As a rule I tried to quiet him down, and would leave 
him, would go to some other part of the house. 
Q. Did it work? 
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A. Once in a great while. 
Q. Did you give him any just cause or provocation for this 
beating he gave youf 
A. No. 
Q. Were you a good and faithful wife and mind-
page 66 } ful of your marital duties 7 
A. Yes. 
- Q. Do you· want full custody· of your child 1 
A. Yes. 
Q. Of course, you have no objection to.her seeing him aµd 
visiting with him at reasonable times Y · · · 
A. No. In fact, I have encouraged her to call him and 
see him. ' 
Q. Could you estimate for us what Dr. Green's income 
was during the time you lived with him the last couple of 
years prior to 1955 T 
Mr. Broudy: I object to that unless she knows. 
The Commissioner: Ask her whether she is in position to 
know. 
By Mr. Weinberg: 
Q. Are you familiar .with his standard of living! 
A. Yes. 
Q. What kind of car does he drive? 
A. Packard. 
Q. What yearT 
A. '53. 
Q. Four doors T 
A. Yes. 
Q. Did he partake in· any social life around Nor-
page 67 } folkY 
A. We always entertained just as much as he 
wanted to. 
Q. Was that with any regularity, was it regular? 
A. Occasions, at times. 
Q. Was the home well furnished? 
A. Yes. 
Q. Was it paid for? 
A. Yes. 
Q. Was his car paid for 7 
A. I understand so. 
Q. Could you approximate what income it would take, 
the amount that would be necessary, to maintain the standard 
of living which he kept up Y 
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A. Well-
Q. How much money do you think he made himself from 
his practice t · 
A. I couldn't say definitely. 
Mr. Broudy: I object to that unless she knows. 
The Commissioner : Many people live beyond their in-
comes. 
Mr. ,veinberg: But that will catch up with them eventuall)r. 
The Commissioner: Whether he has, or not, I don't know. 
By the Commissioner : 
page 68 ~ Q. Have you had conversations with your hus-
jointly? 
band about it, and did you file your tax returns 
A. Yes, but in my job all ·r had was my withholding tax 
slips and I would turn them over to him. · 
Q. Did you file jointly t 
A. I filed mine separately. 
Mr. Weinberg: Our position is going to be that the tax re-
turns are misleading. The only way we can get at this is for 
the Commission~r to judge what he spent. 
The Commissioner: Isn't she doing that which the Court 
is supposed to do 7 You may submit -this and let the Court 
pass on his probable earnings. What she would -say about it 
would be purely an opinion on which she hasn't qualified as 
an expert. 
:Mr. "\Veinberg: She knows what the expenses are and 
knows what it takes to live. 
By Mr. "\Veinberg: 
Q. Are you familiar with about what it cost to live on a 
year? 
A. I will put it this way: I should think that our stand-
ard of living was equal to any of the other physicians in the 
City of Norfolk. . · 
Q. You are familiar with what he spent. Do you 
page 69 ~ know whether he paid his bills T 
A. He paid them when he had to. 
Q. Everybody has to. Did he pay his Y 
A. Yes, but he has received summonses from time to time. 
Q. Based on his standard of living and what it cost to live, 
would you estimate what his income was f . . 
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Mr. Broudy:· I object to that. She can state what the facts 
are, if she knows;,·but we,object to an estimate. 
By the Commissioner : 
Q. Do you know what it cost him to live, approximatelyf 
You don't have to say to the penny, but give us some idea. 
A. You mean :what he made a yearY 
·Mr.Weinberg: . ·what he spent a year. 
By the Commissioner : . 
Q. What it cost him and his family to live Y 
A. I should think it would cost around six or seven-thou-
sand dollars 
Q. That is your idea Y 
A. Yes. 
By Mr. Weinberg: 
Q. Do you think that is all he spent a year Y 
A. I think probably that might be about all he spent a 
year. 
page 70 ~ By the Commissioner: . 
Q. Are you familiar with any savings he may 
have, bonds or other securities? 
A. I don't know that part of it because he was never the 
type of person to confide in you. 
Q. What is the value.of the home? 
A. I should say the value of the home would be around 
$15,000.00 or $16,000.00. 
Q. That is in his name or your joint names Y 
A. In his name. 
By Mr. ·w einberg: 
Q. ·Was he a well dressed man, or not Y 
A. Yes. 
Q. How many suits did he have? 
A. I can't tell you exactly. 
Q. Did he have three suits Y 
A. Yes. 
Q. Did he own less than three at the time Y 
A. I would say approximately 50 or 75. 
By Mr. Broudy: 
Q. 50 or 57' 
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A. Yes. 
By the Commissioner: 
Q. Suits? 
.A. Yes. 
page 71 ~ By Mr. Weinberg: 
Q. Have you ever seen him wear suits until they 
were worn out? 
A. No. He would discard them when they got to that 
stage. Anything he wants to wear be buys it. 
Q. Did he entertain from time to time Y 
.A. Yes. 
Q. Are you aware as to whether or not he was kept busy 
in his practice; did he hav-e sufficient patients to occupy his 
time? 
A. Yes, he did. 
Q. Have you visited his office occasionally 7 
A. Yes. 
Q. W Ol1ld there be people in his office waitin.~ for him i 
A. Definitely. He worked all during the war and business 
was booming then. 
Q. Did he make night calls T 
A. Yes. 
Q. Did he seem to be called out at night from time to time 
to make house calls on people 7 
A. Yes. 
Q. This $7,000.00 a year you mentioned, is that what he 
spent on his family, you think, and what he s·pent on him-
self! 
A. I imagine so. 
Q. Would that include such things as entertain-
page 72 r ment, clothes or things like thaU 
A. I don't think it would, no. · 
Q. Did he use to go to medical conventions T 
A .. Yes, all the State conventions. They are usually held 
at the hotels around at different places. 
Q. How many days did they last 1 
A. About two or three days. 
Q. :M:rs. Green, your husband alleges in his answer that 
you neglected your ordinary household duties and upon com-
plaint from him he has been continually exposed to abuse and 
outbursts of violent temper on your part. Is that true? 
A. No. 
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Q. Have you ever exposed him to any abuse or violent 
temper! 
A. No. 
Q. He alleges that the incident of May 27th was the culmi-
nation of years of constant bickering, nagging and vilifica-
tion by you. · · 
A. No. 
· Q. Had you ever done thatY 
A. No. 
Q. He states that.·you are exploiting this incident and are 
using it as a basis of breaking off your marital relationship. 
Is that true? ·· 
. A. No. 
page 73 ~ Q. Did you magnify that in order to have some 
cause to leave? 
A. No. 
Q. Did you leave for the reasons you have testified tof 
A. Yes. 
Q. You want custody of your child Y 
A. Yes: 
Q. And alimony f 
A. Yes. 
Q. Do you want your husband to pay your attorney's fees 
and Court costs Y 
A. Yes, and I want him to educate the child. 
Q. You want him to pay for her education? 
A. Yes. 
Q. ·what is your salary as a school teacher? 
A. $2,800.00. 
Q. $2,800.00 a year? 
A Yes. 
Q. Is that before or a:fter taxes are taken out? 
A. Before taxes are taken out. 
Q. "Wbat is your take home pay? 
A. They take out about $500.00. 
Q. You make about $2,300.00 a yea·r net? 
A. Just about. 
page 7 4 ~ Q. Approximately? 
A. Ye·s. 
Q. Is that sufficient to support yourself on in the manner 
in which you have been accustomed during your marriage 
to Dr. Green Y 
A. No. 
Q. It is notY 
A. No. 
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Q. What is the minimum amount that you can get by on 
to support yourself and daughter? 
A. The smallest is what I am getting now and $60.00 a 
week. . 
Q. Can you get along on any less than you are getting on 
with now, pursuant to Court order Y 
A. No. 
Q. Is it more expensive to keep your family now than it 
was on June 27, 1955, about one year ago? 
A. Not too much right at present, but next year she will 
have various school fees she didn't have this year. 
Q. She will be going to college .y 
A. Next year is her senior year at at high school. 
Q. Does s~e require more clothes now as she gets older? 
A. Yes. 
Q. How much rent are you paying where you are nowt 
A. $60.00 a month. 
page 75 } Q. $60.00 a month Y 
A.· That is just for rent. I have the other up-
keep expenses. 
Q. Is that about $100.00? 
A. No. It runs around fifty some dollars a month. 
Q. You have telephone and electricity? 
A. I have telephone, electricity, lights and _water and, of 
course, I have furniture bills to tak~ care of. . 
Mr. Weinberg: Answer Mr. Broudy. 
CROSS EXAMINATION. 
By Mr. Broudy: . 
Q. Mrs. Green, you say your·total salary is $2,800.00Y 
A. Yes. 
Q. What will it be next year? 
A. It will be $3,000.00 next year. 
Q. How often are you paid Y 
A. Every month. 
Q. How mu~h did you dra~ last month Y 
A. $230~00 
Q. $230.00Y 
A. Yes. 
page 76} 
·monthf 
Q. And the previous month Y 
A. The same thing every month. 
Q. They give you a check for $230.00 each 
48 Supreme Court of Appeals of Virginia 
Amy Orme Green. 
A. Yes. 
Q. Are you paid throughout the year T 
A. No, just on a ten month's basis. 
Q. Ten months a year at $230.00 a month T 
A. Yes. · 
Q. Next year your salary will increase? 
A. A little higher, and so will my withholding taxes. 
Q. As you teach your salary will increase each year until 
you reach a certain amount Y · · 
A. Yes, but I am teaching on an emergency certificate and 
it depends entirely on. my going to school and keeping it 
up. 
Q. How long have ·you been teaching? · 
A. Two and a half years. 
Q. You have been steadily employed during that two and a 
half yearsY 
A. Yes. 
Q. As a teacher? 
A. Yes. 
Q. You also worked at other places before you started 
teaching? 
A. What? 
Q. You also worked at other places before you 
page 77 ~ started teaching Y 
A. I worked when I first came back from school. 
Q. You bought a car? 
A. Yes. 
Q. You operate a car now? 
A. Yes. · 
• Q. That is when_you were living together that you bought 
rlY . . . 
A. Yes. 
Q. Out of your own funds Y 
A. Yes. 
Q. Now, I take it you don't claim that you were a perfect 
wife and never argued with your husband Y 
A. Well, not perfect. I don't suppose anybody is. 
Q. Yon did have arguments with your husband Y 
A. We have had arguments. · · 
Q. And the arguments were mutual Y 
A. I wouldn't say that. They were very one-sided. 
Q. He would argue more than you would; is that what you 
mean? 
A. Yes. 
Q. You have abused him in the arguments, have you not T 
Amy Orme Green v. Austin Bernard Green 49 
Amy Orme Green. 
A. No. 
Q. Have you ever said to him, ''Your father was nothing, 
you are nothing, and nothing from nothing leaves 
page 78 r nothing'' f 
A. No. 
Q. You never used any such language to him Y 
·A. No. 
Q. Did you ever say anything similar to that? 
A. I think what you must have reference to is something 
that happ~ned some time ago. 
Mr. Weinberg: I think he should fix the time. 
The Witness: It has no direct bearing on this particular 
case. 
By the Commissioner: 
Q. Was it a matter between you and your husband and 
some remark was made f 
A. Yes. This is what it was; it ·was in regard to some con-
duct, misconduct, year before last, and I told him at the time 
it would be better to not let history repeat itself. 
There was a time when Dr. Green had some differencei::; 
with his father which were not necessary, and it caused a 
difference in our family relations. I say it has no direct bear-
ing on this case. 
By Mr. Broudy: 
Q. Didn't you say to the defendant before this occurred, 
''Your father was no good''! 
A. No, but Dr. Green said it to me on that Friday night. 
Q. Did you prepare his breakfast after you 
page 79 r started work f 
A. If I didn't, he got his breakfast. Before I 
left I paid someone to serve it. 
Q. Your arrangement with your husband was that if you 
didn't take care of certain things he would hire somebody Y 
A. Yes. During the last two and a half years my husband 
didn't give me any money, after I started wor~. 
Q. For the last two years you have. paid your own way Y 
A. Yes. 
Q. With reference to the child, has he taken care of herY 
A. Yes.· ' 
Q. Has ·he been a good father to her? 
A. Yes. 
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Q. You see no objection to his having temporary custody 
of her during certain months Y 
A. I do. I think my daughter is old enough to think for 
herself. 
Q. Did you help her think for herself, 
. A. No. 
Q. If she displayed no objection to staying with her father, 
you wouldn't either, would you 7 
A. Not as long as he had proper people· there to take care 
of and chaperon her. 
Q. Don't you think he would have proper people 
page 80} to take care of his own .daughter? 
A. You are leading to something else. 
Q. I am trying to find out what you think. 
A. My daughter still needs supervision. She is old enough 
to think and know what is right and wrong, but I still think 
youngsters need a proper type of person around to take care 
of them. 
Q. His mother lives with him? 
A. Yes. · 
Q. Is she a proper person? 
A. Yes. 
Q. You think if she is there it would be proper for her to 
go there one or two months· a year Y 
A. No. 
Q. Your objection is based on the fact that you don't want 
it to happen? · 
A. My objection is based on the fact, after what happened 
that nig~t,.I would not feel she was safe. · 
· Q. You are basing it on one night Y 
A. Yes. 
Q. Basing it on one night out of 20 years married life 7 
A. Yes, but it doesn't take but one night to convince you. 
Q. He had never struck you before 7 
A. No. 
page 81 } Q. You have had numerous arguments Y 
A. Yes. 
Q. After this happened you were undecided whether you 
were going to leave 7 . 
A. No. I was undecided what I could do. 
Q. You don't contend then that you are afraid of him? 
A. Other than that night that I would not stay in the house 
with him, and again I would be afraid. 
Q. As a result of that, over the past 20 years of married 
life, you think he is not a proper husband 7 . . 
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A. Yes. Anybody who could do anything like that after 20 
years, I would be afraid of them. 
Q. Have you ever used profane language around him? 
A. I suppose I have, like anybody else, but I never cursed 
him. 
Q. How would your profanity be phrased Y 
A. Just using some profane words without referring to 
him. In general conversation maybe you would say, '.'To hell 
with this," or so and so, like that, but for jumping up and 
start cursing him ,no. 
-Q. Do you deny you have nagged him? 
A. No, I never nagged him. 
Q. And never bickered f 
A. No. Everything I would say, I would put it on the table 
and say, "That's that." 
· page 82 ~ Q. You would put it on the table and say, 
"That's that"? 
.. A. Yes. There would be no need of arguing. If he didn't 
want to accept it or consider it, it would be another point. 
Q. You were arguing with him on the night of the 27th of 
May? 
A. I don't know that you would call it arguing so much as 
trying to calm bim down. 
Q. ,v ere there instances when he asked yon to keep quiet Y 
A. No. 
Q. He was a good father, Dr. Green was, a good husband 
and father for 20 years f 
A. Yes, except we did have other differences. · 
Q. You had differences f 
A. Yes. As far as providing a home, he did that, and 
taking care of responsibilities to us, as far as that went. 
Q. Your application for divorce all s·tems from this one 
occasion that happened on the 27th of May? . 
A. That is right. 
Q. When did you buy your car? 
A. I bought it in December, 1954 the last winter I was 
home. 
Q. And paid for it out of your own funds? 
A. Yes. 
Q. And you have maintained the car since? 
page 83 r A. Yes. 
Q. He has a '54 Packard, does he? 
A. Yes. Mine was a secondhand car. It was a '53 car. 
Q. He has been suffering with illness for some time? 
A. I don't know anything about it. 
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Q. Has he complained to you? 
A. No. · 
Q. Has he complained to you about the type of food he 
had to eaU 
A. No.. I fixed what he bought. He did the marketing 
and brought it in and I fixed it. If it was not the proper 
diet, I didn't know it. 
Q. Since you haYe been separated he has shown consider-
able interest in his daughter? 
A. From time to time, yes. 
Q. Some reports were received from the Child Bureau 
with reference to the company your daughter had been keep-
ing, were there not? 
A.- What Child's Bureau? 
Q. I am speaking of Officer Carter Wilson. Do you know 
himf · 
A. Yes. 
Q. He is a member of tlw Youth Bureau, is he not? 
A. I suppose so. 
page 84 ~ Q. Didn't he bring to your attention and your 
husband's attention certain conditions that existed 
concerning your daughter? 
A. On one or hvo occasions they have had outsiders th~t 
caused some trouble and it was brought to the attention of the 
PTA that it was not a proper situation, and they tried to 
. investigate that and check it, and it was also brought to our 
attention that the officer in question. was not quite fair with 
the children from time to time. There was sort of a general 
misunderstanding. 
Q. Did you_ have any discussion with the officer yourself? 
A. No. I have seen him on several occasions when I went 
by to pick up my daughter and· other children. 
Mr. Broudy": ·That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Weinberg: . 
Q. Did your husband ever complain to you about tl1e kind 
of illness he had Y 
A. No. He complained of colds. 
Q. I mean chronic conditions Y 
A. No. 
page 85 ~ Q. Did he complain he didn't have proper diet 
for his condition T · · 
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A. No. He said he had to have his breakfast and meals. 
Q. Did you see to it that he got breakfast? 
A. Yes. 
Q. Did he always have breakfast? 
A. If he would come down to eat it. 
Q. The arguments you had with your husband p"rior to 
this night, did you consider them to be arguments, usual 
arguments, you find in a household? 
A. Yes, probably so. 
Q. I mean the arguments you had, did they seem to be 
reasonable, or not? 
A. No. 
Q. What caused these arguments you had before the night 
of the 27th f 
A. It didn't have to be anything particularly, I suppose. 
I think it ",.as more or less the mood Dr. Green was in as to 
how he reacted. 
The Commissioner : I am going to ask her a question. 
You gentlerne·n need not take any solace from it or consider 
it as an important question. 
. By the Commissioner: 
page 86 ~ Q. Is there any way you can split up the $60.00 
so that you can designate how much of that you 
think would be the amount necessary to support the child 
and the amount for yourself? Can you differentiate that in 
any way? 
A. I don't know that I can. 
Q. Considering your ow·n personal income, what do you 
think is a fair amount required for the support of the child? 
A. I don't know whether I can say because my expenses 
are high, and I lmve to carry on. · 
Bv Mr. ,veinberg: · 
·Q. How much of that $60:00 is necessary for your support 
and for your daughter's T 
A. She requires as much as I do. 
By the Commissioner : . 
Q. You wruld say about 50% for her and 50 for you T 
A. Probably so. 
Q. If you put it on a percentage basis, something like that, 
hy which it can be calculated with a reasonable degree of cer-
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tainty, how much would it be? Would you think 50-50 is a 
fair estimate? · 
A. Well, I suppose so, and yet I can't quite support it. 
Q. It is difficult to do. I realize that. You both occupy the 
same house? 
A. Yes. 
page 87 ~ Q. I realize it is a difficult question. Do you have 
any income during the summer months Y 
A. No. . 
Q. Have you made any effqrt to obtain any work this past 
summeri 
A. This summer? 
Q. Yes. 
A. I have to go to summer school. 
Q. You still have to go to summer school? 
. A. Yes, every summer. · 
By Mr. Weinberg: 
Q. You don't mean you teach yourself t 
A. No. 
By the Commissioner: 
Q. Somebody teaches you? 
A. Yes. 
RE-CROSS EXAMINATION. 
By Mr. Broudy: 
Q. Where do you go to summer school? 
A. Teachers' Workshop. 
Q. ,vb ere is that? 
A. In the City of Norfolk. 
page 88 ~ Q. In the City of Norfolk? 
. A. Yes. I have taken summer work at the Vir-
ginia State College. 
By Mr. vVeinberp;: 
Q. That is in the City of Norfolk, Mrs. Green? 
A. Yes. 
Q. Can you get along without your automobile? 
A. No. That is my daily transportation. 
And further this deponent saith not. 
Mr. Weinberg: We rest. 
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page 104 ~ 
• • • • • 
DR. AUSTIN BERNARD GREEN, 
the defendant, .being first duly s·worn, was examined and tes-
tified as follows : 
DIRECT EXAl\HNATION. 
By Mr. Broudy: 
Q. Your name is Austin Bernard Green? 
A. Yes. 
Q. And ycu are a practicing .physician in the City of Nor-
folk? 
A. Yes. 
Q. How long have you been practicing in Norfolk, Virgi-
nia Y 
A. I have been here about twenty years, a little 
page 105 ~ over. . 
Q. Since the marriage of yourself and your 
wife in November, the 28th, 1934, where have you lived Y 
A. Do you mean since then! 
Q. Yes. 
A. In Norfolk. 
Q. For practically twenty-two years you and your wife 
have lived together in the City of Norfolk! 
A. That is right. 
Q. Now, Dr. Green, tell the Court in your own words what 
happened on the occasion of May 27th, 1955, which was the 
date that you and- your wife separated. 
A. On that particular day I came in for my dinner and my 
wife and daughter were getting ready to have dinner. So, 
I went in the dining room, and she put Suzanne's plate on 
the table and went to get the other plates, and I reached 
over on Suzanne's plate and took a fish stick. Mrs. Green 
came in the room and accused me of stealing the fish stick, 
and from then on it was a discussion. Finally Suzanne asked 
us please to shut up, that we were talking about nothing and 
I agreed to stop. 
Mrs. Green persisted in talking and Suzanne asked her to 
shut up ancl she did not, rmd I asked her to shut up, I said, 
"I am eating dinner and I think you are right," to my 
56 Supreme Court of Appeals of Virginia 
Dr. Austin Bernard Green. 
daughter, but Mrs. Green continued to accuse me about the 
fish stick, and how uncalled for it was for me to 
page 106 ~ take the fish stick. Then she said if I said any-
thing she would take me downtown and out of im-
pn tience I smacked her. She reached for my tie and I 
g1·abbed both her arms and shook her. Following that she 
asked Suzanne to call the police and she did. I told Mrs. 
Green the best thing for her to do would be to wait outside, 
and so she and my daughter went outside. 
In the meantime, I called .the bondsman and he came over 
and when he came inside he said the police were out at the 
gate waiting and Mrs. Green told them I had lost my mind, 
and the bell rang, and when I opened the door the police 
asked was it all right to come in and I said yes. 
After coming in there was some talk and I told them I 
would go ·downtown and wait for them, which I did. 
When I returned home I washed up and went out to the 
office. Mrs. Green, in the meantime, bad called various people 
she knew up there, for what, I don't lmow, because she could 
have simply stayed there at the home. I did not ask them out. I 
had no discussion with them. I went out in the yard and 
stayed out there until I bad to go in again. 
When I came back it was midnight, and when I drove in 
the yard several cars were there, and behind one car was Dr. 
Boyd, He was there and he said he got a call to see Amy, 
and I said 0. K., to go in and he did. 
There were several people inside and after a while she 
came down with her bags and went out. Dr. Boyd 
page 107 ~ went with her to the door. 
Q. Did you see the minister there? 
A. He was there earlier when I was out in the yard, around 
nine o'clock, when I c::ime back. . . 
. Q. Did this altercation you had with your wife produce any 
serious injuries on her.? 
A. Not any visible iniuries at the time. 
Q. Did you see the photograph Y 
A. Yes. 
Q. Did you strike her with your fist? 
A. No, sir, I smacked her with the open palm of my hand. 
Q. Did you see the bruise marks on her arm Y 
A. Yes, in the back. 
Q. ,v ere they caused in the scuffle! 
A. They could have been. I could not say. I did have her 
by the arms. 
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Q. As a physician, were any of those injuries she sustained 
of any serious nature at all Y 
A. No, they were not. 
Q. Had you ever struck your wife before during the twenty-
two years you lived together? · 
A. No, that is the very first time. 
Q. Now, have you ever cursed and abused or tormented or 
threatened her during those years? 
page 108. ~ A. No, I have not. · 
. Q. What has been her conduct towards you dur-
ing the course of your married life? 
A. Sometimes she has been very fine. She merely does 
not care much for a home, and w·as always restless, as far as 
the home w·as concerned. Fin~lly, she went down to secure 
a job with the Housing Authorities without my knowledge. 
I told her I did not think it was fair because I needed her 
in the house and her daughter needed her. Sl1e told me if I 
thought she would give up her job I was a fool. I tried to 
keep peace nnd I went along with it. · 
She stayed on that job about a year and decided to give it 
up, and she came home and it was very fine. Then, out of a 
clear sky she decided she would like to open an employment 
agency. I told her things were going along good, and I did 
not think she should because she was needed in the home . 
. But after she decided that was what she wanted to do. I went 
along with her . 
. She opened the e·mployment agency, and the ties of the 
home were encroaching on her time. I would take the child 
to school and hrin9-" her back. I would pick her up. Well, 
everything went all right until she decided she would like 
to go in this art work. 
Several times people talked to me about it, several were 
interested and I asked them to call Mrs. Green. 
page l 09 ~ ·when she talked to me about it, I told J1er I 
thoup·ht the offer was fine, hut I still thought she 0 
should be in the home, that she had obligations there, which 
she admitted. She said Rhe would put something in the home, 
give me breakfast and she would he back iJJ. the afternoon to 
see that the house was as it should he. I triecl to f!O along 
with it. She went most of the year without anything happen-
ing. The f ol1o,ving year she came up- · 
·By Mr. Weinberg: 
Q. Doctor, you h:we not stated when this was? 
A. This was in 1956-the first was, I imagine it was 1954 or 
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the latter part of 1953. Still, I could not see why, if she had 
the employment agency she could not secure someone to be at 
the house. She asked me to secure someone and she would 
pay them. I got someone down the street. She stayed there 
six weeks and Mrs. Green decided she needed a car, and after 
she got a car, and then she could not afford to have anyone 
there to give me my breakfast. On several occasions I spoke 
to her about it and told her I could continue to go without my 
breakfast. She told me I ·could get breakfast as well as she 
could. Another time when I talked to her about it. she asked 
me what' did I think other wives do who work. I told her I 
did not have anything to do with them. 
It was just discord from then on. On one of 
page 110 r those occasions she told me I was just like my 
father. I was angry and I told her I did not ap-
preciate her saying ~omething about somebody she did not 
know anything about, that he had been a doctor many years 
of his life and that he was nothing to her. I told her I did 
not appreciate her bringing him up, that anything she wanted 
to say to me to leave him out of it. 
By Mr. Broudy: 
Q: How near was that to the time of May 27th? 
A. It was during that week. 
Q. You allege in your answer that you have been exposed to 
abuse and outhursts of violent temper on her part? 
A. Yes, at times she is very tempermental. If I don't do 
to suit her, she just takes what she has in her hands and 
throws it in the floor, a glass, plate, or anything. 
And during cne of the times, it must haye been that winter, 
I was very weak with grippe, and I asked her to stav home 
and she refused. On one of the mornings I told her I ·wanted 
her to stay home and she used the expression for me to go to 
hell. I was ~ick and I lrnd to call someone to come up there. 
Q. You allege you have been continuously exposed to 
abuse-
A. Yes, sir. 
page 111 r Q. And that you have been subjected to years of 
bickering, nagging? 
A. Yes. She continuously used the expression, '' If you say 
anything I will take you downtown.'' that was just a con-
tinuous expression she was always using. 
Q. Was this incident of a s_erious nature, the aTgument over 
the fish sticks T 
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Mr. Weinberg: I object. The question is leading and also 
calls for an expression of opinion. He can relate what the 
Doctor stated and what was said, but he should not express 
his opinion. 
The Commissioner: I think the objection is well taken. I 
think he can state the facts, but it is entirely upon the Court 
to determine ,vhether or not it was of a serious nature. 
By Mr. Broudy: 
Q. Did you attach any serious import to this incident in 
itself? 
Mr. Weinberg: I object to that. 
Mr. Broudy: I think that is a different situation. I think 
the eff e~t or reaction of the witness, you can always let him 
testifv as to that. 
page 112 ~ The· Commissioner : I think you can show by 
this witness, if you desire to do so, the actual 
feeling towards his wife at the time of the slapping, whether 
o he intended to commit a grievous assault, something of that 
sort, but his opinion as to whether it was of a serious nature, 
I don't think that is proper. I think the objection as to that 
should be sustained. 
By Mr. Broudy: 
Q. State what your state of mind w·as with reference to this 
incident and your reaction to it? 
l\fr. W cinberg-: I object to that on the grounds previously 
stated and on the furtlier grounds it does not ask the state 
of minrl before the assault· took place. 
Mr. Broudy: Before and after. 
Mr. "\Vein berg-: I object to his reaction afterwards. 
The Commi~sioner: I think onlv the Court will have to 
pass on the ()ircumstances under which the assault took place, 
occurred. HiR conduct thereafter, to determine whether it 
was grievous, whether he intended to inflict bodily harm on 
her 01· whether it was a matter of his inabilitv to 
page 113 ~ ()Ontrol his temper at the time, all of those things 
I think are nroper to determine whether or not 
the complainant had a right to feel this was an assault, was 
intended for bodily harm, and that other similar acts would 
oc~nr in th~ future. 
Mr. Weinberg: All of that would be after-
The Commisi;;ioner: I think his subsequent conduct, whether 
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or not he ;bowed he was sorry and did not intend it, as far 
as assault was concerned. I think it is proper to· determine 
the character of the assault and the probabilty of it recurring. 
Let him answer the question. 
Mr. Broudy: Will you read the question T 
Note : The last question thereupon .read. 
A. vVell, I was pleasant when I got home, and all that led 
up to this, and, naturally, I was very· angry when I smacked 
her, because I never would have done it otherwise. I simply 
lost control of myself, which I was very sorry for. When the 
minister came up I to~d him the same thing, that I was sorry 
for anything I had done, that I had never done anything like 
that, and I naturally regretted it. 
By Mr. Broudy: 
Q. Do you still regret this incident occurred 7 
page 114 ~ A. Of course I regret it, Mr. Broudy. 
Q. Other than this particular incident have. 
you, to your knowledge, done or said anything threatening to 
cause your wife to be afraid of you? 
A. She has never been afraid of me to my knowledge. She 
never showed any fear of me at any time, or had any right 
to. 
Mr. ,v einberg: I move to strike that as a conclusion of the 
witness, whether ~he had any right or reason. 
Mr. Broudy: I think he can make that statement, and the 
appraisal can be made by the Court. 
The Commissioner: Is it not a way of saying, '' My con-
duct has been such as would not occasion her to he afraid?'' 
You can read that along with the rest of his testimony. I will 
allo"; it and you can note your exception. · · 
Mr .• Weinberg: It is so obvious, it should be -stricken; he 
admits the assault upon her, inflicting these injuries upon her, 
and then says she had no right to ·be afraid of him. 
The Commi~sioner: It is possibly,-whether the testimony 
of Mrs. Green should prevail, or, on the other hand if the 
testimony of Dr. Green aeccpted,· whether it could 
page 115 ~ b? temper or pure assault. I overrule the objec-
tion. You may note your exception. 
By Mr. Broudy: 
Q. Dr. Gr~en, your daurrhter l1as testified she was afraid 
Amy Orme Green v. Austin Bernard Green 61 
Dr. Aust-in Bernard Green. 
of you. Are you conscious of any conduct on your part, other 
than the occasion of the 27th of l\fay, 1955, which would 
justify her being afraid of you Y 
A. There is no way in the world anybody could cause me to 
believe she was afraid of me. She has never had reason 
to fear me on any occasion. I have always loved her sin~e 
she was a little kid, .and gone all out to do everything for 
her. The only time I ever whipped her was not with a switch, 
but with words. During this past year she has been out in a 
car· and downtown with me. She has been over for things 
I had for her. She. has been there for pleasure with no 
symptoms of fear with it. She has not bad a chance of being 
in the house,. because her mother has kept her with her the 
entire time. 
Her mother has even gone so far last Christmas as to carry 
her out of the state two days before Christmas to keep her 
from being with me. To her al}nt and uncle, who never paid 
any attention to her. She did the same thing Sunday of 
Father's day. 
Suzanne could not fear me, when she has come over and 
eaten with friends. She came to see me before 
page 116 ~ Christmas and in the afternoon on a number of 
occasions, and tl1e indications were she ·was not 
afraid. There is no way possible my daughter could fear me. 
Nobody could make me believe that. I think perhaps she has 
been indoctrinated. 
Jf r. ,v einherg: I object to the last part of what he said. 
The Commissioner: The objection is sustained as to his 
opinion he expressed. 
Bv Mr. Broud\': 
"'Q. Dr. Greei1, sinre this case what has been your treatment 
of Yom· daughter?. · 
A. My treatment of my daughter has been the same as 
nlways. In my opinion, my treatment has been fine. I go 
to sc-l10ol to sec a.bout her. I ·stopped going to the place on 
Prinre~s Anne Road, because it is very unpleasant. Her 
rno1'hel' i~ always present and I stopped going there. I would 
f!O by school to see her. That was the only time I lmve had 
of sePin<.!' mv C'hikl. 
Q. Did she visit :rnur home for the purpose of a birthday 
party·? 
A. Sl1e did. 
Q. How late did she stay? 
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A. One-thirty or two o'clock. 
Q. Who took her home Y 
A. I did. 
page 117 } . Q. Did she express any fear of going hpme with 
you! 
A. She never expressed any fear of going home with me·. · 
The only time my daughter has said anything like that, ever 
made any statement of that sort, was when she was.in here the 
other day. She never expressed anything like that before. 
Q. Have you made any inquiry or done anything towards 
the furtherence of her education Y · 
A. Of course I have. I have always done very much, Su-
zanne is ·aware of that. 
Q. What have you done recently? 
A. I have simply secured data for her. She states she 
wants to take -up sociology, a.nd I have inquired as to colleges 
so she can make a choice. I have always told her since she 
has been in high school I wanted har to have a college educa-
tion and she knows I will do everything in my power for her. 
I have a college education and certainly would want my 
daughter to have one. 
Q. Now, Doctor, after your wife took the employment she 
now has, and while you and she were living together, was 
there any arrangement between you and her in relation to her 
support, on her own initiative? 
A. That is right. She did this of her own accord. She 
said she would rather go out, and that she would pay some-
one, at her own expense, to look after me and the home. 
Q. ,,r as she forced to go to work on account of 
page 118 ~ your failure to support her? 
A. No, sir, it was freely of her own will. 
Q. How long- have you been living at the residence where 
you now reside T 
A. Since December, 1942. 
Q. Who owns that homef 
A. I own it. 
Q. How much did you pay for it? 
A. I think it was $4,500.00. 
Q. Now·, Dr. Green, in the past several years have you been 
devoting the full time to your profession Y 
A. No, I have not. 
Q. Wl1y? 
A. Because I have not felt up to it physically. 
Q. Where is your office? · 
A. 1024 East Liberty Street. 
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Q. Do you have a stenographer at your 'office! 
A. No, I have not. 
Q. Do you have a secretary at your office? 
A. No. 
Q. Do you have any assistance there at all f 
A. No, there is no one in my office at all. 
Q. Do you have a set of books you keep Y 
A. No. 
Q. Do you see as many patients as you did in 
page 119 ~ previous years T 
A. No. 
Q. Do you keep a record of your income Y 
A. Yes, .I do. 
Q. Did you give to counsel a memorandum of the records 
you keep of your income T 
A. Yes, I think I sent them to you. 
Q. For the purpose of delivering them to counsel Y 
A. Yes. 
Q. And did you also deliver your income tax return for the 
past three years¥ 
A. Yes, I did. 
Q. Do those returns and the current records that you kept 
truly reflect your income from your profession? 
A. Yes. 
Q. Do you have any other income? 
A. No, sir. 
Q. Doctor, the testimony here of your wife that you struck 
her several times in the face with your fist, state whether or 
not that is true? 
A. That is not true. I smacked her, I did not strike her 
with my fist at all . 
. Q. Did you see the photograph offered in evidence as Com-
plainant's Exhibit 1, indicating a black eye. · 
A. Yes, it shows some discoloration around the 
page 120 ~ eye. 
Q. Did yon strike )ler or push her up against 
an object during this scuffle deliberately Y 
A. No, I did not. · 
Q. As a physician, how would injuries of that type be 
treated medically Y 
A. Discoloration? 
Q. Yes. 
A. In most cases by the use of cold compresses, and rnb-
bin~ with ;:llcohol. 
Q. You heard the testimony she went to the hospital? 
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.A. Yes. .. . 
Q. Was there anything in the nature of the injury received 
that required hospitalization Y 
A. None that I was conscious of or knew. 
Q. Based on her testimony of the treatment she received 
at ·the hospital, would that alter your opinion Y 
.A. From the testimony, she did not receive treatment. 
She went to the hospital and they offered to give her seda-
tion which she did not take. Apparently they did not give 
any other treatment from the information I was given. 
Q. Did you intend to inflict any serious or grievious in-
juries upon your wife in the course of that altercation you 
had with her? 
page 121 ~ 
Mr. ,v einberg: I object as leading. 
The Commissioner: How is it leading? 
Mr. Broudy: I will restate it: 
By ]\fr. Broudy: 
Q. State whether or not you intended to inflict any serious 
or grievous injuries upon your wife at the time of this alter-
cation? 
A. Not at all. 
:Mr. Broudy: Answer counsel's questions. 
CROSS EXAMINATION. 
By Mr. ,veinberg: 
Q. Dr. Green, I believe you testified the proper way to 
treat her eye would have been cold compresses and with 
alcohol f 
A. That is right. 
· Q. What about these other injuries I see? 
.A. I do not see any injuries. The only injuries I have seen 
is the picture. There was. nothing discernible when I saw 
her. 
Q. Were you aware that she received a bad bump on the 
back of the head? · 
A. No, Rir. 
Q. Did you see the ladies there who were wiping her face 
off because of something? 
A. I could not tell you why. She had a nurse 
page 122 ~ there. 
Q. Did you see the nurse wiping her face T 
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A. No, I did not because I was not there. 
Q. You were outside? 
A. Yes, sir. 
Q. Were you aware of the fact that she had been hurt at 
alU 
A. No, except for the smack. 
Q. How many times did you smack her? 
A. Once and shook her. 
Q. With the open palm of your hand f 
A. The open hand. 
Q. And you say you shook her also? 
A. Yes. 
Q. And l1cld her by the arm? 
A. That is right. 
Q. Did you apply any undue force! 
A. I could not say I did. 
Q. Are you aware of the fact you put bruises up and down 
her arm? 
A. From her statement. 
Q. Look at the picture (banding picture to witness) ? 
A. I am stating from her statement; I did not see it. 
Q. Did you look to see what damage you had done? 
A. There was nothing for me to look at, there 
page 123 ~ was nothing there. 
Q. When you came back? 
A. ·when I returned she had the house full of people. 
Q. Did you notice whether she was crying? 
A. Not then. 
Q. Was she crying that evening in your presence 7 
A. Not in my presence. 
Q. You don't deny she was crying? 
A. I don't know .. 
Q. Did she appear to he nervous? 
A. Yes, sir. 
Q. And upset? 
A. I guess nervous and upset amount to the same thing. 
Q. Did you bother to look at her to see what you had done 
to her? 
A. What? 
Q. Did you bother to look at her to see what you had done 
to her? 
A. There was nothing for me to look and see. She went 
directlv out. I went to the Police Station. 
Q. When you came back Y 
A. I was never in there. 
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Q. Were you ever in the same room with her after the 
assault? 
A. No. 
page 124 ~ Q. Did you see her at all¥ 
A. Of course I did. 
Q. ,,7here ,,1ere you after coming back from the Police 
Station T 
A. She was in the hall. 
Q. She was in your present that long T 
A. Not long. 
Q. How long? 
A. A matter of a few minutes. 
Q. And during those few minutes did you notice whether 
or not she needed any medical care? 
A. I did not see anything to indicate she needed any medi-
·cal care. 
Q. Were you there when Dr. Boyd drove up T 
A. It just happened Dr. Boyd came in as I returned and I 
spoke to him. 
Q. You know he is a physician T 
A. Yes, sir. 
Q. Did you know your wife had been, to the hospital Y 
A. Yes. 
Q. Did you know he had rendered her medical aid? 
A He said he had come because she called him. 
Q. Did it ever occur to you he had come for that reason Y 
A. No, no. more than the other people she 
page 125 ~ called. 
Q. Did you off er any medical aid to your wife 
then? 
A. I did not know there was any need to. Had Mrs. Green 
appeared bruised, I guess I would have. But not in the 
presence of other people there. 
Q. You heard her testimony as to her facial injuries Y 
A. That is right. 
Q. Is it your contention, as a doctor, all of this was in-
flicted by one slap of your hand T 
A. The face, because her face was not discolored. 
Q. You don't deny becoming very angry and beating her? 
A~ I did not· beat her and I protest that word. · 
Q. You did not appeal from your conviction in the Domes-
tic Relations Court? 
Mr. Broudy: I object to that. That is not proper. 
Mr. Weinberg: I submit it is proper. He is contesting the 
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word, and yet he did not appeal, and it is proper simply to 
a~k the fact if he did not appeal when he had a right to ap-
peal. 
The Commissioner·: Has he not admitted here he assaulted 
his wife from a legal standpoint without justification, but 
what he did when violating a criminal law, would that govern 
hereY 
page 126 ~ Mr. "'\\7 einberg: The penalty which was imposed 
on him would not b~, but the circumstances of 
the technical assault, that would be -as to someone who did 
beat his wife. 
Mr. Broudy: Let's find out what it was, a $25.00 fine. 
By Mr. Weinberg:· 
Q. Why did you not appeal from that f 
Mr. Br~udy: I object. Obviously, from his own testi-
monv-
Mr. ·w einberg:. I object to that. 
l\fr. Broudy: !"think it is obvious from his own testimpny 
the nssault wHs committed and the effect of-the assault and he 
paid a fine. That is as far as he should go. I don't think we 
will ac~omplish anything by going further; it would be a 
queRtion for the lawyer to answer. 
The Cornmission~r: Is it your idea he has admitted wrong 
by failing to appeal? 
Mr. Weinberg: No, sir. He would not have to answer the 
question, but he contested the word ''be~ting." 
The Commissioner: He contested the word "beating," 
but not what he claims was done. 
page 127 ~ By the Commissioner : 
Q. Why did you not appeal? 
A. That I cannot sav. I am no lawyer and I t.old simply 
what I had dnne, but I never said I beat her. I did confess 
I had smacked her. 
Q. And you felt the Court had a right to impose punish-
ment on vou for that? · · 
A. Evidently so. I had a lawyer. I know nothing about 
law. I simply told the Court what had happened just like 
here. 
The Commissioner : I don't know that we ·would accom-
plish going any further on that. 
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By Mr. Weinberg: ·· 
Q. Dr. Green, did you scar her arms in your desire or wh.at 
you thought was necessary to shake her Y 
A. I did not put scars on her arms, I Jleld her by both 
arms. , 
Q. Is that what caused the bruises? 
A. I don't know what did. She says that. I did not 
see any discoloration on the arms or the eye. 
By the Commissioner :· . 
Q. As a medical man, take a look at that picture? 
A. Yes, sir. 
Q. Could that have caused the condition shown in the pic-
ture? 
page 128 ~ A. The discoloration could have been caused by 
that. 
Q. Did you hold her· by the arm tight enough to shake 
her? 
A. Well, any type of holding, anyone. . 
Q. Do you know of anything else that might have occurred 
to her that would have caused this, other than the fact you 
held her and shook her Y 
A. I don't think so. I have nothing in mind that would. 
By Mr. Weinberg: 
Q. Do you recall her head and back being bounced off the 
window sill? 
A. Bounced off? 
Q. Do you remember her head and back coming in contact 
with the window sill? 
· A. No, sir. 
Q. Do. you deny it happened Y 
A. I deny knowing it. 
Q. Do you deny it happened 7 
Mr. Broudy: How can he7 That 1s as far as he can 
go. 
By Mr. Weinberg: 
Q. Do you know how the bump could get on the back of her 
head? 
A. I know nothing that could have caused the 
page 129 · ~ bruise on the back of her bead and her back. · 
. . Q. Did you see anything else happen that night 
to cause iU 
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A. I have stated there was no evidence of laceration when 
I saw her. . 
Q. During the course of this assault were you aware of the 
fact it was severe enough to cause discoloration as shown in 
this picture ? 
A. No, I was not. 
Q. And you were not aware of the fact her face, subse-
quent to th·e attack on the same night, became swollen f. 
A. No, I was not a ware. · 
Q. Did you shove tlrnm out of the door and tell them to 
leave? 
A. No. I ~uess you mean pushed. 
Q. Pushed er shoved. 
A. No. 
Q. · Your daug-hter is mistaken about that f 
A. Very much so. 
Q. your daughter seems to like you y 
A. 8he always shows it w·hen she is with me. 
Q. Do you have any reason to think she -~oes n9t like you? 
A. No, I have not. 
page 130 ~ Q. Is your daughter also mistaken about the 
fact that your wife did not accuse you of stealing 
the fo:h stick you claim she did Y 
A. ·what was thatf 
Q. Do you recall your daughter testified that in fact your 
wife. never accused you of stealing the fish stick? 
A. I don't recall that testimony. 
Q. Assuming that your daughter did testify and the record 
will so show when it is prepared, would .you say she is mis-
taken·¥ . 
A. In saying l1er mother did not accuse me of stealing the 
fish stick! 
Q. Yes. 
A. That would be wrong. 
Q. You used the expression you shook your wife into the 
chair. What dirl vou mean? · 
.A. I had her by both arms and shook her. 
Q. Did you force her into the chair backwards? 
A. I did not. 
Q. Do you remember having her near the window sill? 
A. Her chair was near the window. 
Q. Do you recall her going down in the chair? 
A. Yes, she :was in the chair. She stood up when I got up, 
and that was when I smacked her, and she went back in the 
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~hair and I grabbed both her arms and shoqk her. 
page 131 ~ Q. Do you mean she was sitting down Y 
A. That is correct. 
Q. And after she sat down you went over and grabbed 
her arms and shook her 1 
A. She !eached up for my tie and I grabbed her by the 
arms and shook her. 
Q. At that time was the chair near the wall? 
A. Yes, sir. 
Q. Do you remember the chair tilting back! 
A. No, sir. 
Q. Do you remember forcing the chair back? 
A. No. 
· Q. She at no time struck you? 
A. No, sir, except with her clinched hands, and that was 
when I was holding her. · 
Q. In other words, she tried to push you away! 
A. Whatever term you use, she was pushing o·r hitting. 
· Q. Did your wife appear to be upset as a result of this? 
. Mr. Broudy: I object. I think he testified she was upset 
and nervous. 
By ]\fr. Weinberg: . 
Q. That was ~fter she came back from the Police Station. 
I am asking immediately after you people got outside. 
A. I cannot consider she was so upset. · 
page132 ~ Q. Did she remain calm after this assault¥ 
. A. She did. 
Q. I will ask you if you did not tell your wife and daughter 
fo get out of the house t · . · · 
A. No, I did not. What happened at that time, she told niy 
daugh_ter to call the police and I told her that it would be 
better to wait outside and my daughter went with her .. 
Q.· You did not tell your wife to get out and stay out? 
A. No. 
Q. Your daughter is wrong when she says that? 
A. If she says that, she has said something not so. 
Q. Did you ever tell your wife you were sorry about this? 
A. I have not seen her sjnce. 
Q. She was present that ni~ht. · · 
A. ·with a· number of people. If I had intended to do it 
there were a number of people around. When I came in the 
··house there. were· a number of' people with her. I know her 
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a little better than y'o~ do, and l did not want to start any-
thing further. 
Q .. You did not think the people there were going to object 
to your apologizing?· 
A. I was not going in there with them. 
Q. You were not afraid to 7 
pag~ 133 ~ A. No, sir. 
: : r_., . · Q. Why did you not f 
A. I did not want to start an argument. I did not feel 
they had any business in there. If Mrs. Green had ·been 
there a1one I would have gone in and joined her and had a talk 
with her. 
Q. Who called Rev. and Mrs. ·Diamond¥ 
A. I did. 
Q. Wl1y? . 
A.· To go down with nie to the Stationhouse. 
Q. Dr~ Green, for the years prior to this time is it your 
contention you were a 111odel husband, perfect? 
A. I don't think anyone is perfect. 
Q. "\Vhaf is wrong with you, do you have any faults, if so, 
what? 
A. I' guess everybody has some. 
Q. ·what do you think yours were? 
A. I could not tell. A person may be, at times, disagree-
able, at times. 
Q. You were disagreeable at times? 
A. That would be a normal one. 
Q. Did you support your wife within keeping of your 
income? · 
A. I did.· 
Q. Who pU:rclrnsed the vacuum cleaner? 
page 134 ~ A. There is not any there. 
Q. There was one before your wife left T 
A. I think so. 
Q. Who purchased that? . 
A. I gave her, she said with moneys I gave her and with 
money she made. 
Q. You refused to buy one T 
A,. No, sir. . 
Q. You don't deny she bought it? 
A. J:>~rhaps ·with moneys she earned and she got from · 
me. · . 
Q. Who bought the washing machine T _ 
A. I bought it. It went through Mrs. Green's name. 
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Q. In other words, you gave it to her, you claim T 
A. I gave her the money, for most things. 
Q~ I believe you, up until the time your wife left, were still 
using the same sofa you had when you first moved into the 
house? 
A. That is right. 
Q. How old was that sofa T 
A. r imagine the sofa is around ten or twelve years old. 
Q. Now, your mother is living with you? 
A: My mother is staying there. 
Q. Permanently? 
A. She has her own home. 
page 135 ~ Q. How long has she been with you Y 
A. Since she was ill. 
Q. How long T . 
A. In December, ,,~hen she came from the hospital, she has 
been in my home i,ince. 
Q. Does she pay you anything for living there? 
A. No. 
Q. Do you charge her for board T 
A. I don't charge my mother any. I wonder if you would. 
I don't charge her anything, but my mother contributes her-
self. 
The Commissioner : When counsel asks you a question, I 
don't want you to feel there is anything personal in any way. 
You just answer, as he is simply looking after his client's 
inte.rests. 
By Mr~ Weinberg: 
Q. Since your wife has left and your mother moved in have 
you bought a new sofa and put in the house f 
A. No. 
· Q. You are still using the same one Y 
A. No, sir. 
Q. Do you have a new one in there! 
A. Yes, sir. 
Q. Where did it come from f 
page 136 ~ A. From my mother. 
Q. She brought it from where she had been 
living? 
A. My mother has a completely furnished home. The sofa 
she brought had been used. 
Q. She brought it from her home Y 
A. No, sir. 
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Q. Where from T 
A. My mother purchased. 
Q. And paid for it herself? 
A. That is right. 
Q. What happened to the old sofa Y 
A. It was simply traded in. 
The Commissioner : What is the purpose of this 7 Counsel 
has not objected I notice, but I wonder what your purpose 
is. 
Mr. Broudy: I have not objected. 
Mr. Weinberg: I will· destroy my purpose. if I state my 
purpose now. 
The Commissioner: On the statement of counsel I will 
allow it. 
By Mr. Weinberg: 
Q. Have you made repairs to the home since your wife 
leftY 
A. The normal repairs you make all the time. 
· Q. ]\fade any to the floor? 
page 137 ~ A. I put linoleum on the floor. 
Q. How old was the old linoleum? 
A. Ever since we were there in 1942. 
Q. Did your wife request new linoleum? 
A. She said she would buy it. 
Q. How much did the new linoleum cost? 
A. Between seventy-five and eighty dollars. · 
Q. Your mother has an independent income? 
A. Yes, sir. · 
Q. That property which she owns-
Mr. Broudy: I object to that. I don't see the. relevancy 
here of what his mother has. 
Mr. Weinberg: It is to show Dr. Green is supporting his 
mother partially when the motlier is well able to do so her-
self, which is connected with claim he has made as to what his 
income is. 
Mr. Broudy: There is not evidence he is supporting her. 
Mr. W einlJerg: In a few minutes I ·wm get into the income 
he is making. Our intention is to show-
The Commissioner: The purchase for linoleum to the ex-
tent of seventy-five to eighty dollars, and taking 
page 138 ~ care of his mother in the home he has there. That 
has been his testimony so far. Of course, if he 
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was expending extraordinary amounts of money, that may be 
pertinent, hut not unless you can. show his income is greater 
than shown. 
Mr. Weinberg: He shows a net income in his 1955 return 
of $1,741.01. I want to .get into the fact of what he has been 
expending and I expect to examine him at great length. 
Here he is apparently supporting his mother whom he ad-
mits has an independent income and is well able to support 
herself, and making repairs to the house which he would not 
make when his wife was there, and to show his present income 
and that he did not support his wife properly while they 
were living together, which is tp.e allegation in the crossbill. 
The Commissioner: Has not the testimony been prev-
iously, didn't they both testify they had a good home and were 
supported well! 
1\fr. V{ einberg: The daughter's testimony. 
The Commissioner: I don't think she complained in her 
testimony about the manner in which she was living. 
Mr. Vv einberg: The testimony was she was 
page 139 ~ forced to go to work. 
l\fr. Broudy: I don't think there was any testi-
mony she was forced to go to work. . 
The Commissioner: The Court has already ordered that he 
pay his wife $60.00 a week for the support of the wife and 
child, and, apparently, he has complied with that order, and 
the amount of alimony she is entitled to was the Court's de-
cision, and would be based upon the testimony as to the in-
come of Dr. · Greem. I think you can show his earnings are 
greater that he has shown, I think evidence along that line 
might be admissible, but by showing the income of the mother 
who is living with him and the age of the sofa they had there 
and traded in by his mother, and about his buying linoleum 
for seventy-five or eighty dollars, that does not seem to 
me that shows any real difference between income and what 
he reported. 
Mr. Weinberg: Not in itself, but I think an accumulation, 
which I expect to show h): evidence will show it. If an objec-
tion is going to be sustained for every expenditure I show, 
then I will not be able to develop it. 
The Commissioner: I don't want to deprive 
page 140 ~ you of your rights. I am merely directing couri-
sel 's attention to the fact that can be done by 
more direct manner. 
By Mr. ,veinberg: 
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Q. Have you made any other repairs on your home since 
your wife left? 
A. Not to any extent. 
Q .. Would not repairs which cost over $5,000.00 be to some 
extenti 
A. I have not made any repairs of $5,000.00. 
· Q. Have you brought in new appliances T 
A. No, I have not. 
Q. You were served with. subpoena to produce your Federal 
and State Income tax returns, copies, for the years 1953, 1954, 
and 1955, and your books of account and records reflecting 
your income for the first five months of 1956; is that cor-
rect? 
A. That is right. 
Q. And in response to that subpoena you furnished your 
attorney for the purpose of supplying nie copies of your 
income tax returns for 1953, 1954, and 1955 ; is that correct? 
A. That is right. 
Q. I will ask you if these returns you gave him to give me 
and this memorandum you have furnished, re-
page 141 ~ fleet your income for those years? 
A. That is right. 
Q. And reflect the reduction of expenses you have listed 
thereon? 
A. That is right. 
Mr. Weinberg: I introduce those in evidence ask that they 
be marked as exhibits. 
The Commissioner: They are marked ''Complainant's Ex-
hibit No. 4. '' 
By Mr. W einherg: 
Q. And you also gave your attorney, for the same reason 
stated,· this list of figures reflecting your income for the 
months of January through May, 1956 f 
A. That is right. 
Q. Now, Dr. Green, ·where are the records on which this list 
is based f 
A. I have no record. I keep a daily record from month 
to month. 
Q. And you destroy that daily record then? 
A. Yes, sir. I always keep notation of my monthly re-
turns. 
Mr. Weinberg: I introduce that memorandum in evidence. 
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The Commissioner: It is marked as ''Complainant's Ex-
hibit No. 5. '' 
page 142 r By Mr. Weinberg: 
Q. Now, your income has been practically the 
same for the years 1953, 1954, and 1955. Is that correct Y 
A. I think roughly about the same. . . 
Q. .And for how many yea.rs prior to 1953 was it practically 
the same? 
.A. I have no idea. 
Q. Do you have any tax returns for the years prior to 
19531 
A. I think I have the one for 1952. 
Q. Do you have any return for the years prior to that Y 
A. No. _ 
Q. Do you have State Income Tax return f 
A. They are the same. 
Q. Do you save copies of those 1 
A. No, because I always make those myself. 
Q. The figure on your yearly income, for gross income, was 
based on the figures you put down each monthY 
A. That is right. 
Q. At the end of every month you destroy everything you 
have kept for that month, is that correct Y 
A. Yes, sir. · 
Q. How do you add it up for your income tax at the end of 
the year? 
· A. By putting down what I spen~ at the various 
page 143 ~ mo:n ths, times. 
Q. How do you keep your records. 
A~ I get bills and I make notation, certain information. 
Q. Do you save your billsY 
A. Some I do, and others I put the notations down. · 
Q. Do you pay most of your bills by check? 
A. No. 
Q. For example, in your 1955 tax return you have listed 
'' l\Iarch of Dimes, $15.00; Xmas Seals, $5.00; Easter Seals, 
$5.00,'' and several other charities, which is also on your 
pri~r return and also NAACP, and in contributions you have 
''Scholarships.'' How did you keep records of those Y 
· A. By putting it down after J make the donations. 
Q. Do you still have ariy of those records for- 1955 Y 
A. I could not say. 
Q. You don't know? 
A. That is right. 
Amy Orme Green v. Austin Bernard Green 77 
Dr. A t"8tin Bernard Green. 
Q. Do you have your records so far for 1956 Y 
A. I have some of them. 
Q. Don't you make a list of every charitable contribution 
and is deductible? 
A. Most" of them. 
Q. Some of them you do not keep T 
A. That is right. 
page 144 ~ Q. You just list deductions? 
A. Yes, sir. 
Q. The contributions to charities would exceed those listed 
on your return, then? _ 
A. Some. I might have a kid come by and want me to buy 
seals for $1.00. 
Q. Do you keep a record of your contributions over 5.00 T 
A. Most of those, I have records of them. 
Q. And some you do not T 
A. Yes, sir. 
Q. Then, I understand, you would not take deductions 
enough off in your income tax? 
A. That is right. 
Q. In 1955, you list charity deductions, and contributions, a 
total of $460.00. Approximately how much more ·than that 
did you give to charity in 1955T 
A. It would not be over two or three dollars. 
Q. You stated you did not keep a record of contributions 
over $5.00? 
A. I misunderstood you when you asked that. There were 
times people would come up and ask me to buy something, 
and I would always have a record of it, but I do not know how 
much that is now. 
Q. ,v ell, on your 1954 return you show a con-
page 145 ~ tribution of $15.00 paid to the NAACP, which did 
not appear on the 1953 and 1955 return. Did 
you contribute to that in those years? 
A. Not for that amount. 
Q. How muchT 
A. At different times through th~ churches. 
Q. How much do you think you contributed to tl1at in 1955? 
A. I imagine somewhere around ten or twelve dollars. I 
know it was left out in 1955. They said it was not deductible1 
so it was not on there. 
Q. Now, yon list under "Taxes,'' in 1955, "Auto License 
$20.00. State Gasoline $545.75.'' 
A. No, that is the whole thing, the amount of the gas 
with the tax. 
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Q. This item of $545.75 listed under Taxes, it certainly says 
gasoline; that would not be just tax on the amount of gas 
you bought to run your car in your business Y . 
A. Yes, sir. 
Q. In addition you list '' Auto Repairs and Upkeep, 
$517.50." What kind of car do you drive? 
A. Packard. 
Q. What year Y 
A. 1952. 
Q. A four door Y 
pag:e 146 -~ A. Yes, sir. 
Q. What repairs did you have? 
A. Two sets of tires. 
Q. Two sets of tii:es during that year? 
A. Yes, sir. 
Q. Did you wear out the second set Y 
A. The first-a part is insurance and repair work. 
Q. Was your income larger in 1952 than during subsequent 
years you have testified to? 
A. As far as I could remember, it would not be too much 
difference. · 
Q. "\Vould it be as much as $500.00 more? 
A. There is a possibility. 
Q. ,v ould it be as much as $1,000.00 more? 
A. Do you mean in 1955? 
Q. Yes. 
A. I could not say; anywhere between $500.00 and $800.00. 
Q. Did you pay cash for the car when you bought it in 
1952? 
A. I did not. 
Q. Is it paid for now? 
A. It did. 
Q. ·where did you pay for that? 
A. Bott & Company. 
page 147 ~ Q. Is that the Packard dealer here? 
A. Yes, sir. 
Q. How much did you pay down on the carT 
A. I could not say. It ·was a trade-in. 
Q. How long were you making payments on the car? 
A. Twenty-four months. 
Q. Who financed the car? 
A. Bott & Company. 
Q. He did the financing also T 
A. That is right. 
Q; Now, did you have any money saved in 1952? 
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A. No. 
Q. In 19501 
A. Maybe I had an account of $100.00, something like that. 
Q. Then you have lived completely within your income how 
many years? 0 
A. It has been within and over during the past four years. 
Q. Do you have any savings account in any bank! 
A. No, sir. , 
Q. Any stocks or bonds Y 
A. No, sir. 
Q. Do you have any interest in any real estate except your 
home¥ 
page 148 ~ A. No, sir. 
Q. Is it entirely in your name? 
A. Yes, sir. 
Q. Is there a mortgage Y 
A. No mortgage. 
Q. Are you indebted to any bank f 
A. Yes, sir. 
Q. Which bank Y 
A. The Merchants and Planters Bank. 
Q. How much did you borrow from them? 
A. Somewhere around $300.00. 
Q. WhenY 
A. A couple of years ago. 
Q. And you are still paying that off? 
A. That is right. 
Q. A couple of years ago? 
A. Yes, sir. 
Q. That was while you and your wife were still living to-
getherY 
A. That is right. 
Q. Have you borrowed money from any other banks? 
A. No, sir. 
Q. What are your monthly payments on that loan? 
A. It is not like that. They take what I give them and 
· cancel that note and take a new one. 
page 149 ~ Q. How much do you owe on that note nowY 
A. I imagine around $75.00. 
Q. In almost a couple of years you have only curtailed 
the note a hundred or a hundred and twenty-five dollars! 
A. I could not say. The bank is aware of what it is. 
Q. You don't know how much is owing now 7 
A. No, except by my payments, and I do not have them 
with me. 
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Q. Have you borrowed from any other sources Y 
A. No. 
Q. Do you own any stocks or bonds? 
A. No. 
Q. Where do you keep your checlHng account Y 
A. At the Merchants and Planters Bank, Berkley Ave-
nue. 
Q. Approximately what is your present balance in that ac-
count? · 
A. I could not say, around twenty-five or thirty dollars. 
Q. How long have you been banking there? 
A. All my life. 
Q. Have you had a checking account in any other banks 
in the last ten years? 
A. No. 
Q. Do you save your monthly statement, can-
page 150 ~ celled checks, etc.? 
A. I have not for years. 
Q. Would you have those for 1955? 
A. I possibly have some. 
Q. Do you have last month's bank statement? 
A. I have not gotten it. 
Q. The last one which you got, which would be JuneY 
A. No. 
Q. For May, do you have that? 
A. I imagine so. 
Q. For J auuary, February, March, and April, 1956. 
A. I could not say. · · 
Q. You have no idea? 
.A. I have no idea. 
Q. ·where do you keep your bank statements and cancelled 
checks? 
A. At home, when I get them. 
Q. You could have them? 
A. No, sir. 
Q. How often does the bank send you statements! 
A. They do not send them. 
Q. Do you go and get them f 
A. Yes. 
Q. How often? 
A. When I think of it. 
Q. And did they give you statements while you 
page 151 ~ and your wife were living together? 
A. No. I go down and have them get it up, so 
I can stop by and pick it up. · . 
Amy Orme Green v. Austin Bernard Green 81 · 
Dr. Austin Bernard Green. 
Q. How often did you do that f 
A. I have no definite time. 
Q. Do you have any statements and cancelled checks for 
the years 1953, 1954, and 1955? 
A. I imagine I .have for .1955, but I don't have them here 
today. • 
Q. Would you have all for 1955? 
A. No, I don't think I do. 
Q. About how many months? 
A. I could not tell you. 
Q. Do you have 25% of your cancelled checks for 1955? 
A. I told you I could not tell you. When I get a statement 
I look it over to see what I paid out, and some I keep ·and 
some I don't. I always like to know if I have any balance. 
Q. Do you have any large debts at the present time? 
A. No. 
Q. How do you pay your clothes bills, checks, . charge 
them? 
A. I pay by checks and charge some. 
Q. Do you have charge accounts7 
A. I have no set way. 
page 152 ~ Q. Some by checks and some you pay as you buy 
them by cash Y 
A. That is. right. 
Q. Where do you buy most of your clothes 7 
A. I have no specific place. I go to different stores and if 
I see something to my liking I select it, have them put it aside, 
and maybe I wait until I have the price. 
Q. What insurance policies do you have in force nowt 
A. I think Mr. Broudy has that, but right off, I know the 
Metropolitan. 
Q. What is the amount of that? 
A. $1,500.00. 
0. On your life 7 
A. A paid up policy. 
Q. Who is the beneficiary T 
A. My daughter. 
Q. When was it paid up Y 
A. For a number of years. 
Q. What policies are you still paying on T 
A. The Sun Benefit and Peoples. 
Q. The Sun Benefit, what is the amount of than 
A. $2,500.00. 
Q. Is it term insurance or ordinary life f 
A. Straight life. 
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Q. What is the monthly premium Y 
A. It is payable quarterly. 
Q. ·what is that amount? 
Q. What other companies did you mention Y 
A. There is another, the Continental. • 
Q. What is the premium on thatf 
A. I think it is four dollars and something. 
Q. Per month t 
A. That is right. 
,, Q. And the Peoples! 
·A. The Peoples runs around $3.00 
Q. Any other besides those three policies? 
A. Yes, sir, the North Carolina Mutual. 
Q. What is the premium on th~t Y 
A. It runs around $12.00 a quarter. 
Q. Is that all your insurance¥ 
A. I think so. 
Q. Now, you love your-daughter? 
A. I have every reason .to, she is my daughter. 
Q. I simply asked you· if you. did? 
A. Yes. 
Q. Do yot1 want to send her to college Y 
A. I am going to. 
Q. ,Vhat college do you have ·in mind r 
. A. Wherever she wishes to go. 
pag~- 154 ~ . Q. You have inquired as to the fees? 
A. Yes.: 
Q. Approximately how much do you think it will cost you a 
.y~ar in tuition as to the colleges _you ha:ve considered Y 
A. Most of them run around $800.00. · · · 
Q. Ayear? 
A. Between eight and nine hundred. 
Q. Does that include room and board also? 
A. Yes. · 
Q. And do you think you can afford thaU 
A. I could not afford it and continue to pay Mrs. Green 
support for the child while she is in college. ·I.could very 
well make the sacrifice and pay it, but I cannot pay for my 
daughter's support and _send her to college also. I could 
without paying her that money. · 
Q. Did· you ·have money, savings,· as of January 1st, 1955 Y 
A. I have not had any savings during the past number of 
years. 
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Q., ·About how many miles did you drive your car during 
1955! 
Mr~ Broudy: I object to that. 
Mr ·w einberg: It relates to his practice. 
The Commissioner: That is carrying it to a 
page 155 } mighty fine point. You may have to go ten miles 
to earn $3.00, and around the corner to earn 
$10.00. 
By Mr. Weinberg: . 
Q. Your income tax return for 1955 shows income after de- · 
ductions of $1,741.01; is that correct? 
A .. I guess so. You have it there. 
· Q. Is that what it sho"rs? 
A. Yes, sir. 
O. Did you buy yourself any new clothes during the year 
195frT!· ·: 
A.·, ·No, sir. 
Q. You did n·ot buy a single suit 7 
· A.··No.· · . 
Q. Not one single shirt¥ 
A. · Of course, I buy shirts. 
Q. I am asking you approximately how· much did you spend 
on clothes during that year? 
A. Frankly, I would not know. I would ·say there have 
.been· some; the biggest, I assume I could say maybe around 
twenty-five or thirty dollars. 
Q. ,vhen did you buy the suit you are wearing nowY 
, · A: A number of years ago. · 
Q. ·You bought. no suit in 1956 V 
A. No, I need to buy some. 
' · · · Q .. Do you maintain a charge account at Shul-
page 156 } man's 1 
A. That is right. 
Q. How about the Hub f 
A:,The Hub, yes. 
Q. On June 22nd, 1955, you were ordered by the Court of 
Law and Chancery to pay to your wife $60.00 a week for' the 
support of herself and daughter Y 
·A.· That is correct. . 
Q;.- And you made those payments for the rest of 1955? 
A. Yes, sir. 
Q. Of course, you also kept that up in 1956 Y 
A. That is right. 
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Q. Are you aware of the fact that there was a period of 
twenty-seven weeks from June 22nd, 1955, to December 31st, 
1955? That is approximately correct, is it noU 
A. I don't know. I will have to figure it out. You have 
figured it out. 
The Commissioner: On the assumption it is, you may ask 
the question. 
By Mr. Weinberg: 
Q. At $60.00 a week, it would come to $1,620.00, and you 
paid that much money to your wife Y 
A. That is right, to my wife and daughter. 
Q. And that left you, taking what you have given us as your 
p.et income on that tax return, $121.00 to spend for the rest of 
the year? . 
page 157 } A. That is not correct. 
Q. Where did the other money come from Y 
A. The moneys you are counting also include moneys that 
have been paid to Mrs. Green and my daughter. 
Q. Suppose you show me on here where you have deducted 
that? 
A. It has not been deducted as that. I have my income 
on here, the total amount I have made. 
Q. You have income of $5,054.00. 
A. That is right. 
Q. And you have paid out, deductions, $3,313.00 in round 
figures! 
A. That is right. 
Q. Which left you a net income of $1,741.00 to spend for the 
year 1955 ; that was all the money you had to spend t 
A. That is right. 
Q. And you admit giving your wife $1,620.00 of that money! 
A. I admit paying that $60.00 a week. 
Q. Assuming that is $1,620.00, that is correct? 
A. Yes. 
Q. Does not that leave you with $121.00, your sole income 
for the rest of 1955 T 
A. From your figures. 
The Commissioner : They speak for themselves, 
page 158 } what was left for the rest of the year, the figures 
speak for themselves. . · · 
By Mr. Weinberg: 
Amy Orme Green v. Austin Bernard Green 85 
Dr. Austin Bernard Green. 
Q. And out of that $121.00 you paid for everything else you 
expended during that year? 
A. No. 
Q. Where did the other money come from Y 
A. That was in J·une, July, up until that time, the whole 
thing, t.µe amount of expenses I have been-that were being 
spent. 
Q. Either. you did not catch the question, or I am unable 
to understand your answer. I am asking you whether you 
spent more than $121.00 during the year 1955 for things other 
than deductions listed on your tax return, and the money for 
alimony and. support you pa~d to your wife? . 
A. }'rom 1955 or 1956? 
Q. From January 1st, 1955, to December 31st, 1955. 
A. I am saying that will go over the time my wife and 
daughter were living at home, in 1955. 
Q. Did you spend more than $121.00 for the entire year 
on the expenses, other than this list of deductions on your 
1955 return and the alimony and support to your wife and 
daughter? 
A. I could not say. 
Q. Do you know whether or not you spent more 
page 159 ~ than $121.001 · 
A. They were living home until December, and 
a part of those expenses are expenses also including mine. 
Q. Since January 1st, 1956, has your income been any 
more than it was during 1955? 
A. No, it has not. 
Q. Since January 1st, 1956, there have elapsed twenty-eight 
weeks approximately! 
A. Yes. . 
Q. And at the present time are you behind in your ali-
mony and support payments? 
A. I owe her for this week. 
Q. You claim you have made some twenty-seven payments¥ 
A. If this is the twenty-eighth week, I have. 
Q. Then, you h~ve paid her $1,620.00 since the first of this 
year? Is that correct? 
A. From your :figures. 
Q. And have your expenses been as great this year as last 
year, approximately? 
A. Approximately just as much, because I am paying, since 
then, $60.00 a week. 
Q. Aside from that T 
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A. Aside from .that I think my expenses run roughly about 
the same. 
Q. Then your net income this year will be ap-
page 160 ~ proximately $1,700.00, would it not?· 
A. I could not say. 
Q. As far as the way things are _going now Y 
A. I imagine so. 
Q. Then, you have made $8,500.00 this year when you take 
your income and deduct your expenses-
Mr. Broudy: I think that is going too far, and that is a 
matter of arithmetic. You use your own arithmetic, and I 
don't think he should be called upon to give his opinion on 
that. 
The Commissioner : Yes. . 
The Witness: I think he asked me sometime ago about 
certain things, the sofa, that my mother has made-
Mr. Weinberg: I object to anything he has to say about 
his mother. 
· Mr. Broudy: I think he can explain. · 
The Commissioner : The question was asked as to his net 
income. 
The Witness: I would like to explain. 
By the Commissioner: 
Q. If you think you can explain, go ahead. 
A. There are certain sums at times-my mother has an in-
come herself, and at times certain things needed 
page 161 ~ she has used her income for, assisted, done a 
lot more in supporting of me than I for her. 
By Mr. Weinberg: 
Q. Do you now wish to testify your mother is supporting 
youf 
A. Partially. 
Q. Do you remember your previous testimony you said you 
did not get any money from her, no income? 
A I don't think I said just that I said I did not get any 
money from her If she sees something that she thinks I 
would like to have, she buys it. 
Q. Is she paying any of the alimony to your wife or support 
money for your child 1 
A. No. 
· Q. Your answer is an. unequivocal no? 
A. No. 
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Q. Has she paid any of your clothing bills you· have en-
tailed Y ·. , 
A. Not that I have entailed. 
Q. Has she paid any items you have deducted in. your in-
come tax return. 
t I 
The Commissioner : She has not been there long enough 
for that. 
By Mr. Weinberg: 
Q. Certainly, she did not give you anything 
page 162 ~ prior to the time she moved there Y 
A. My mother has always given me, . gifts, 
etc. 
Q. Aside from gifts on your birthday, etc. Y 
A. You mean when I was small. I wanted Venetian blinds 
and she paid for them herself-. 
Q. And you give her gifts from time to time Y 
A. Naturally, I do. 
Q. ·would your gifts to her be greater than hers to you Y 
A. Her gifts to me would be greater than what I give her. 
Q. Have you done any entertaining since January 1st, 
19567 
A. Not entertaining; I have had meetings, and I just had 
my daughter over for her birthday. 
Q. And did you serve refreshments T 
A. Hamburgers and hotdogs. 
Q. How many people came? 
A. I imagine about fifty. 
Q. How much do you estimate you spent for that party? 
A. In the neighborhood of $15.00. 
Q. You belong to several lodge organizations Y 
A. Yes, sir. · 
Q. And some of those are not under the classification of 
charity, those dues, which would be deductible, 
page 163 ~ you don't deduct those from your income tax t 
. A. That is right. 
Q. What are your total yearly dues for such organizations? 
A. Well, they vary, depending on that, it might be. 
By the Commissioner : 
Q. How much do you suppose you paid out in dues Y 
A. I would say about $25.00. I belong to several benefit 
societies ; the fees are a part of my office expenses. 
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By Mr. Weinberg: . 
Q. Your mother is unable to work around the house, as far 
as keeping the house clean Y 
A. No, niy mother is active. 
Q. Do you have a housekeeper? 
A. She has a lady to come to work for her. 
Q. She pays the domestic· help you have in your home? 
A. She does. 
Q. Have you given any dinner parties since the first of the 
vcarf 
.. A. No. I have had people in to dinner, to meals, but no 
dinner parties as such. · 
Q. Have you ·ever had, since your wife left, any club meet-
ings at your house? 
A. I have. 
Q. And you serve refreshment when they comet 
page 164 ~ A. Not at all times. 
Q. Sometimes Y 
A. Sometimes. 
Q. Since your wife left, how many meetings have you held 
at your home with at least five people attending, during which 
whiskey or refreshment would be served f 
Mr. Broudy: I submit that is more or less insignificent in 
· dealing with his· living expenses. 
The Commissioner: 1 am inclined to think so .. 
I don't want to restrict either counsel, but I will add, that 
will go in for whatever it is worth. It does seem to me many 
of these items are true and allowable, but I am satisfied this 
man cannot live on what he says he earns and pay this ali-
mony. I am inclined to think he earns more. Either that, or 
his expenditures are over stated. I think Mrs. Green testified 
it would take $60.00 a week to take care of herself and daugh-
ter under present conditions, and I would be inclined to go 
along with that figure. I assume she is entitled to alimony 
and there is no question as to the support of the 
page 165 ~ daughter. Now,' if that figure is a reasonable 
· figure-that would be the figure I would have in 
mind, which I would recommend in my report. I would say 
Mrs. Green, if she is entitled to alimony, that the amount fixed 
by the Court of $60.00 a week for her and the child's support 
would be a reasonable and fair figure. If Mrs. Green is not 
entitled to alimony, that would have to be adjusted to an 
amount sufficient and proper for the support of the child. 
Counsel may differ as to that. Assuming Dr. Green has 
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earned more money than $60.00 a week and $120.00, for the 
year, whether his practice would permit payment to them: 
of any more would be doubtful. This record is getting rather 
large, and certainly when you ask how many Coca-Cola or 
drinks were served is carrying it to a rather fine point. If 
you can get yourselves to the point that you might arrive at 
the figure that was mentioned and was adopted by the Court 
as reasonable, perhaps many of these questions can be elimi-
nated. 
By Mr. Weinberg: 
Q. On your 1955 Federal Tax return you list gasoline and 
State taxes·, 
A. Yes. 
page 166 ~ Q. In the amount of $545.50? 
A. That is right. 
Q. I understand that does not reflect. taxes which you 
spent for gasoline which was used not in your practice, it does 
not include pleasure riding and things not related to your 
practice! · 
A. No, sir. 
Q. A further item I notice, '' auto repair and upkeep, 
$517.50," that only reflects the portion which you expended 
for repairs and upkeep which would be attributable to the 
use of your car in your practice Y 
A. In my practice. 
Q. Were such proportions you actually spend more than 
that, or have you only deducted the proper amount as used 
in your practice 7 
A. My car is for my . practice. I have no way of covering 
that, that is as close as I could. 
Q. Usually you do not deduct the entire amount you spend 
for gasoline? 
A. That is right. . 
Q. Are you not aware of the fact you can deduct for not 
more than the gas you use for your business, profession Y 
Mr. Broudy:. I thiiµr that is a leg-al question. 
The Commissioner : Didn't he say he took all 
page 167 ~ offY · 
By Mr. Weinberg: 
Q. Did you take alt off? 
A. M v car is for mv business. 
Q. You tock everything you spent on your car? 
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A. Th_at is ·right. 
Mr. Weinberg: Then it goes to the witness' credibility, 
whether he filed that return and whether he knew at the time 
it was an improper item of deduction. 
By Mr. Weinberg: 
Q. Did you ever use your car f-or pleasure? 
A. My car is strictly for business. 
Q. Suppose you go downtown to see a movie, do you drive? 
The Commissioner: I don't think it is clear here if the 
Doctor has filed an· improper return or knowingly filed· a 
fraudulent return. 
· Mr. Weinberg: He has sworn here today it is correct. 
· The Commissioner: If the Court concludes that is a correct 
return, comes to that opinion, it will reflect his credibility as 
. any other statement he makes, but whether he 
deducted for gas on the car he was using in his 
page 168 } business and tried to deduct a charge here for use 
for pleasure, it goes to whether or not it was a 
proper item and not whether it was a false return. 
By :Mr. Weinberg: 
Q. Did you and your wife separate in 1950 or 1951-which 
year was it that time you separated? 
· A. The first time, yes. 
Q. She came back to you, is that correct? 
A. Yes. 
Q. And she· said as a condition of her coming back she be 
allowed to work with the Housing Authority, to work? 
A. No, that was not a condition. 
Q. You did not agree to that Y 
A. No. 
Q. You knew she was g·oing to continue to work when you 
took her back Y 
A. No, she was not working then. 
Q. Did you know she had been working for Howard Uni-
versity in Washington? ' 
A. I did not. 
Q. Did vou know she was going to work again when she 
came backY 
A. The agreement was she was not going to work. In other 
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words, when Mrs. Green came down and took 
page 169 ~ over, talked over _about our child in the home, that 
was the one thing I ,vanted. It was on her own 
she secured a job with the Housing Authority. . 
Q. Do you deny you agreed to that before she came back? 
. A.· I did not agree to it. It never came up. 
Q.": Is there no one in your office to answer incoming tele-
phone calls? . 
A. Sometimes Dr. Travis' secretary is there a~d she will 
take a call. 
Q~ Do you pay any· part of her salary? 
1 A. No, sir. · · . 
Q. You share expenses, he is on one side and you on the 
other, with· a receptionist betw·een Y 
·· A. Yes; sir. · 
Q. Ho,v does the secretary answer your phone 7 
A.· He gives her the privilege of answering my phone. 
Q. Y~m are on ·the same party lineY 
A. That is right. 
Q. Do you still work at the clinic in South Norfolk? 
. A. I do. · 
Q. Do you recefre a salary for thaU 
A. No. Sometimes, whenever they get $700.00, that· is 
all. 
Q. $700.00 paid by the Clinic to the physicians¥ 
page 170 ~ A. That is right, when they are able. 
Q. How often is that that physicians are. there Y · 
A. Per day. 
Q. How many hours a day do you work there? 
A. It all depends on what the load is ; sometimes a large 
number of patients, three or four hours. 
l\fr. Weinberg: That is all I have for now. 
l\fr. Broudy: - That is all I have today. 
And further this deponent saith not . 
• • • • 
page 171 ~ 
• • • • 
• 
• 
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the complainant, being recalled, was examined and testified 
in rebuttal as follows: 
DIRECT EXAMINATION. 
By Mr. Weinberg: 
Q. It has been testified to by your husband that at various 
times during your marriage in fits of anger you would throw 
things on the floor. Did you ever throw anything on the 
floor7 . · 
A. No, that is not true. 
Q. Were you subject to outbursts of anger and temper 
during the time you were marr.ied · to him and living with 
him7 . 
A. I was not. Dr. Green was. 
Q. There was also some testimony here by your husband 
tending to deny that you had purchased certain appliances, 
etc., for your home. I hand you herewith a coupon payment 
book and merchandise delivery ticket which pur-
page 172 ~ ports to show you purchased a General Electric · 
clock radio and· vacuum Cleaner in February, 
1954, that you made eighteen payments of $17.43 each, and 
will ask you if these are such documents as I have just de-
scribed¥ 
A. That is right. 
Q. And your name alone is on there Y 
A. That is true. 
Q. And did you actually make all these .payments? 
A. I made the payments in the coupon book. 
Mr. Weinberg: I introduce those. 
The Commissio.ner: Coupon book No. 9046 will be marked 
as "Complainant's Exhibit No. 6," and the delivery slip 
dated February 27th, 1954, will be marked as ''Complainant's 
Exhibit No. 6-a. '' 
By Mr. Vveinberg: 
Q. Where did you get the money with which to make those 
payments? · 
A. I worked for it. 
Q. Did your husband contribute any of it T 
A. No, sir. 
Q. Now, I hand you what purports to be anotLer coupon 
payment book and merchandise de~ivery ticket for a Bendix 
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Economat washer which purports was sold to you in your 
name in September, 1954, and that you have paid 
page 173 ~ twenty-four payments monthly of $10.97 each, and 
ask you if these are those documents? 
A. Yes, sir. 
Mr. Weinberg: I introduce those in evidence. 
The Commissioner: Coupon book No. 454631 is marked 
as "Complainant's Exhibit No. 7," and merchandise delivery 
ticket dated September 22nd, 1952, is marked as '' Complain-
ant's Exhibit No. 7-a. '' 
· By Mr. Weinberg: 
Q. All of that money for those payments appears to have 
been made by you, in your name. Did you pay for that with 
money you worked and made yourself Y 
A. Yes, sir. 
Q. Did your husband pay any part·of it? 
A. No, I got no allowance from my husband at that time. 
Q. -At the time you separated and then went back to your 
husband. in 1950 was there any understanding or agreement 
between you and your husband as to whether or not you would 
workY 
A. Yes. 
Q. What was that? 
A. He agreed I could work as long as I had someone in the 
house to do the housework, which I provided. 
page 174 ~ Q. And you did? 
A. Yes. 
Q. Was that agreed upon before or. after you came back? 
A. After. 
Q. Did he raise any objection or change his mind after you 
came back? 
A. No. 
Q. Did you try to get him to pay for some of these ap-
pliances? 
A. I had asked him to buy some before I went- to work, but 
I never could get them, and after I started to work I bought 
them myself. · 
Q. Did he give you any excuse or reason for not buying 
themY 
. A. No, he did not. 
Q. Just one other thing: On the night of Friday, May 27th, 
1955, which is the night you left your husband, did he have 
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occasion to_.see your physical condition after _the assault. had 
taken place and the people had come over to your house? 
A. Yes, he did. . 
Q. Will you state whether or not he actually came back 
into the house after you returned from the Police Station and 
the hospital Y • · 
A. He came in the house and walked around 
page 175 ~ and talked to the people, but he . did not have 
~ything to say to me. 
Q. D'id l}e ever apologize to you? 
A. No, and he still has not. 
Q. ,v as he in your presence when the nurse was there 
- applying compresses to your facer 
A. · He. was there. 
Q. Did he speak to the other people there Y 
A. Yes. 
Q. Did he off er you any aid or help Y 
A. No, he did not. 
Mr. vVeinberg: No further questions. 
CROSS EXAMINATION. 
By Mr. Broudy : 
Q. With reference to that Bendix washer, did he give you 
money to go down to make payments when you bought it? 
A. No, sir, I contracted for the washer and I paid for it. 
Q. Every single payment¥ 
A. I did. 
Q. Did he give you any allowance at all for those pay-
ments? 
A. No. 
Q. Was it understood you would go to work and spend your 
own money for things that you needed Y 
page 176 ~ A. I did not understand that. 
Q. What was· your understanding, that you 
were to work and use your monev just on yourself? 
A. No, but not household articles. 
Q. But you did in this case Y 
A I had to have a washing machine for myself, I could 
not wash and work, too. 
Q. Now, this arrangement you had, and it was understood 
that you were to work provided you would furnish someone to 
give him his breakfast? 
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A. That is true. 
Q. And that you were to pay those expenses Y 
A. I did. 
Q. And during that period you were paying your own 
wayY 
A. I don't know what. you mean by payii;ig my own way. 
Q. For your clothes, _upkeep T 
A. I did, yes. That was not in the understanding. 
Q. You did that out of your own earnings¥ 
A. That is right. 
Q. And you continued that until the day you left7 
· A. I did. 
Q. He did not give you an allowance¥ 
A. Not while I was working, and before that I had very 
little. 
page 177 ~ Q. After you started to work you got no al-
lowance? 
A. No, sir. 
Q. And you paid for a maid? 
A. Yes. 
Q. How much1 
-A. I paid one $12.00 a. week, and I have the cancelled 
checks. 
· Q. I simply asked you how much you paid the maid T 
A. Around $12.00 a week. 
Q. Who paid for the food T 
A. Dr. Green paid for the food. 
Q. And what were your total earnings during that period 
per week? 
Mr. ,veinberg: State the period. 
A. I first worked for the Housing Authority and then 
for the school. 
By Mr. Broudy: 
Q. How much salary did you make with the Housing Au-
tlioritvt 
A. It was around sixty some,dollars every two weeks. 
Q. I think you testified you got $2,300.00 a year T 
A. No, that was for the school. 
Q. Which is your current salary? 
A. Not $2,300.00 now. 
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Q. ,vhat is your current salary! 
page 178 r A. $2,800.00 a year. 
Q. So, while you and he were living together, 
aside from your food and living quarters that is all he con-
tributed for your support f 
A~ That is rigp.t. 
Q. And in addition to that, while y.ou were living together, 
.under the arrangement you had to p·ay $12.00 a week more 
or less for maid service f · 
A. Yes, I did; plus laundry bill, I paid for all of the laundry 
that was done. 
Q. Now, you said some nurse was applying cold towels 
to your face? 
A. Yes, sir. 
Q. Who was that? 
A. Mrs. Cornick. 
Q. Was that simply she took a cold towel and put it on your 
face? · 
A. Yes, sir. 
Q. Aside from taking a sedative, that was the treatment 
you gotf 
. A. Yes, cold application to my face; my eye was black. 
Q. You say your husband came· back into the house? 
A. Yes, he did. 
Q. At that time you had already gotten a warrant charging 
him with assault f 
page 179 r A. Yes, I had. . 
Q. And he had gone down and had been bailed 
out by Diggs, the bondsman Y 
A. Yes, sir. 
Mr. Broudy: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Weinberg: . 
Q. The $2,800.00 per year, which is your present salary 
for teaching school, is tl1at before taxes or after taxes are 
deducted? 
A. That is before taxes~ 
Q. And Social Security also T 
· A. Yes, sir. 
Q. Why was it necessary for you to work and pay for 
your own clothes and other expenses f 
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A. I did not have any definite allowance and I was not able 
to get them for myself. 
RE-CROSS EXAMINATION. 
By Mr. Broudy: 
Q. Do you have a bank account? 
A. No. 
. Q. You never carried a bank account? 
page 180 } A. No, just a checking account. 
Q. In what bank is thaU 
A. The Merchants and Planters Bank. 
Q. What do you have on deposit there? 
A. Nothing. 
Q. Do you carry a balance in that bank? 
A. No, my expenses cost me all, check it all out . 
. Q. But you do use an a~ounU 
A. Just for· paying my bills. 
By the Commissioner : 
Q. I· believe you testified that Dr. Green came into the 
room where you and your friends were following his return 
from the Police Station, and that he engaged in conversation 
with the others, but not with you. 
A. Yes. 
Q. Can you give us generally what the basis pf the con-
versation was between the other people in the room and your 
husband? 
A. Well, for the most part it was just a general conversa-
tion. I know-
Q. Was it calm and pleasant Y 
A. Not pleasant, but you would have thought he was re-
ceiving guests, and nothing had happened, that everything 
was all right, as far as he was concerned. . 
Q. When you brought this suit one year had not 
page 181 } elapsed since the separation between you and Dr. 
Green, and at that time, you would, assuming 
that the Court decided this matter in your favor, be entitled 
to a divorce from bed and board? · Now, more than one vear 
has now elapsed since the separation of you parties. · 
If the Court decided in this matter in your favor, is it your 
desire to have an absolute divorce 1 
A. It is. 
And further this deponent saith not. 
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Mr. Weinberg : "\Ve rest. 
Mr. Broudy: Now that counsel has rested, I would like 
to have an opportunity to speak to my client a few moments 
to determine whether or not we should put on further testi-
mony, or whether we should rest at the present time. 
l\lr. Weinberg: Let the record show that counsel for the 
plaintiff· object to counsel for the defendant and the defend-
ant conferring if the defendant himself is going to testify. 
The hearing so far this afternoon has consumed 
page 182 ~ very little time, and there is ample time for the 
defendant to go ahead and testify right now, if 
he so wishes to. "re, therefore, object to the defendant con-
ferring with his counsel before he testifies further today. 
The Commissioner: I overrule the objection, and will grant 
you an opportunity to consult with your client. 
Mr. Broudy: After a brief conference with my client, I 
want to put him on for a few questions. 
DR. AUSTIN BERNARD GREEN, 
the defendant, being recalled, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Broudy: -
Q. Dr. Green, in reference to this Bendix washing machine,· 
do you recall the circumstances with reference to the purchase 
of it? 
A. Yes. Mrs. Green got me one day and carried me down-
town to see one she had been looking at. This was on Bank 
Street, and I looked at one, one I thought she 
page 183 ~ might like me to buy, and she said she did not 
. want that, she would like one that called for pay-
ment on the installment plan, and then I agreed to this other 
one. Most of the money I gave Mrs. Green. She wanted it, 
and she said she thought she could buy it. 
Q. Do you know anything about the General Electric clock 
radio and vacuum cleaner Y 
A. No, I don't. 
Q. Doctor, how long has your mother been living in the 
· house with you f · 
A. Since December. 
Q. I think you testified your mother would help you in 
some ways financially at times Y 
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Mr. Weinberg: I object to that on the grounds it does not 
relate to anything we offered in rebuttal. Counsel for the 
defendant is raising a question whicl1 could have been asked 
his client when he previously testified. 
The Commissioner: As a matter of fact, I recall, I think 
you did go into this matter on redirect examination of your 
client. 
Mr. Broudy: My recollection was the hour was so late, we 
adjourned. 
· The Commissioner: I am reasonably sure your client did 
testify on that. 
page 184 ~ Mr. Weinberg: That is right. Mr. Broudy 
stated at the time he was through with the wit-
ness. 
Mr. Broudy: That was on direct examination. 
The Commissioner: I think you questioned him along that 
line. I think it is not proper rebuttal, to question him on 
matters gone into by the complainant. 
R ~· 1\1 r. Broudy: 
Q. Doctor, with reference to the testimony of the nurse 
putting cold towels on her face, did you observe any cold 
towels being a pp lied to her facet 
A. On the night in question? 
Q. Yes. 
A. Not in my presence, speaking about while I was at the 
house. I was at the house ,vhen they came and I did not 
want to let them in, but I spoke to them as I always -had, 
and finally when they came out they told me Mrs. Green had 
eal\ed them and told them, said I was out of my mind. 
Q. Did you engage in any dispute with any of the people. 
A. Not one, no. 
CROSS EXAMINATION. 
page 185 ~ By l\fr. ,v einberg: · 
Q. Do you claim to have made any of the pay-
ments on these appliances testified about here? 
A. I don't know anything about the clock, but I do know 
about the washer. 
Q. Did you make any payments Y · 
A. I gave money to her at various times. 
Q. Did you make any payments yourself? 
A.. No. 
Q. You know that? 
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Mr. Broudy: He said that. 
By Mr. Weinberg: . 
Q. Did you give Mrs. Green check or cash? 
A. Cash. 
Q. During the night of May 27th when the assault took 
place, afterwards, did you ever see anyone apply cold com-
presses or render any other treatment to your wife? 
A. Frankly, I could not say. 
Q. You don't de:µy, you just 'don't recall? 
A. I don't recall seeing that. · 
Mr. Weinberg: That is all. 
And further this deponent saith not. 
page 186 ~ The Commissioner : Does that complete the 
case? 
Mr. Broudy: ·We rest. 
Mr. Weinberg: We have rested . 
.. 
• • • • 
A Copy-Teste : 
H. G. TURNER, Clerk. 
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